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Preface 


The monograph presented here to students of Arabic and Islam is dedicated to 
the most significant document that has survived from the time of the Prophet 
Muhammad, namely the so-called “Constitution of Medina”. Although the original 
document was not preserved and is only known from literary sources, it is widely 
acknowledged as authentic and as dating back to the time of the Prophet. 1 Given 
its importance and wide acceptance it is surprising that so little scholarly effort has 
so far gone into the interpretation of the document, which is replete with difficult 
words and expressions. It was felt that any progress achieved in the study of this 
document would enrich the resources available for the study of early Islam. 

Like a first love, one always returns to one’s doctoral thesis. Most of the research 
behind this study was carried out some two decades ago when I was writing my 
Ph.D. thesis at the Hebrew University of Jerusalem under the close supervision of 
M.J. Kister. 2 At that time the evidence supporting the emendation umma/amana 
(§28) did not seem to be convincing, which is probably the reason why my findings 
have taken so long to appear. Meanwhile new evidence has emerged that in my 
opinion supports this emendation. 

Fortunately for me, research on my Ph.D. thesis coincided with the convening of 
an international workshop in Jerusalem, followed by the first in a series of colloquia 
entitled “From Jahiliyya to Islam”. As early as in October 1979 the interpretation 
of the said umma/amana clause was the topic of my very first scholarly lecture. 
I recall G.H.A. Juynboll’s warm welcome of my argument (as well as his discreet 
correction of a glaring error in Arabic). At a colloquium on hadith convened in 
Cambridge in 1985 by the late Martin Hinds and Patricia Crone I presented a 
paper entitled “On the Participation of the Main Jewish Clans in the Document 
Known as ‘The Constitution of Medina’”. An extended version of its first part is 
now published. 3 An early draft of the paper was read in 1980 by Michael Zwettler, 


1 See, for example, Humphreys, Islamic History: A Framework for Inquiry, 92, who 
quotes in detail Wellhausen’s arguments in favour of its authenticity. This is followed 
(92-98) by a useful critical summary of certain aspects covered in research until 1974. 

2 M. Lecker, On the Prophet Muhammad’s Activity in Medina , Jerusalem: The Hebrew 
University, 1982. (In Hebrew.) 

3 Lecker, “WaqidT’s Account on the Status of the Jews of Medina”. 
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who was among the workshop participants; I am indebted to him for his valuable 
comments. Excursus C (“The Recensions of the Kitab”) was presented in 1988 
at the hadith colloquium convened in Oxford by the late Martin Hinds, Patricia 
Crone and G.H.A. Juynboll. It is my pleasant duty to thank the organizers and 
participants for their helpful comments. Simon Hopkins and Uri Rubin read the 
Arabic text and its translation and kindly shared their insights with me. I am 
grateful to Lawrence I. Conrad for many acute remarks and comments. 



Introduction 


The present monograph offers an edited version and interpretation of the earliest 
and most important document from the time of Muhammad. The document is 
often referred to as the “Constitution of Medina”. Although this is a misnomer, it 
appears at the title of this monograph because it is widespread. The document is 
referred to throughout this study by the neutral Arabic term “Kitab”. 

Detailed attention has been dedicated to the Kitab by Muhammad HamTdullah, 
who often employed political science terminology. In an article published in 1969 4 
he described the Kitab as “the earliest written constitution, promulgated by a 
sovereign for his own statal conduct, both in internal and foreign affairs”. It 
preceded the Magna Carta by several centuries; its second clause, according to 
HamTdullah, is “the declaration of independence, be that against the pagan Mecca, 
Byzantine empire, Iran or any other state in the world”. Ten clauses were “devoted 
to social insurance” (i.e. the ransoming of captives and the payment of blood- 
money), and it was “the first step to abolish nationalities based on the accidents 
of birth, such as the identity of birth-place, language, race, colour of skin etc.” 5 I 
find this terminology, above all the term “constitution”, rather disorienting. The 
document is sometimes referred to more appropriately as 'ahd al-umma. 

In 1889 J. Wellhausen published a short study of the Kitab entitled Muhammads 
Gemeindeordnung von Medina , which was included in his monograph about Medina 


4 “The Earliest Written Constitution of a State in the World”. His book The First 
Written Constitution in the World is not available to me. 

5 The same views can be found in an article that appeared more than three decades 
earlier: see HamTdullah, “Aqdam dustur”. The author gave (99) due credit to the Christian 
Orientalists who studied the document: wa-qad hasaba laha l-nasara l-urubbiyyuna mina 
l-hisab akthar minima hasaba l-mu'arrikhuna l-muslimuna wa-allaqu ‘alayha ahammiyya 
kabira. See also idem, Le Prophete de I’lslam, I, 124: “Si c’est la constitution du premier 
Etat musulman, c’est egalement la premiere constitution ecrite d’un Etat dans le monde 
entier”. Zein al-Abdin, “The Political Significance of the Constitution of Medina”, 152, 
says: “The set of rules stated in the Agreement were [sic] the natural beginning for the 
centralised administration which emerged in Arabia. That is why it may not be a wild 
exaggeration to call it ‘The First Written Constitution in the World’”. 
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on the eve of Islam. 6 I. Goldziher, with reference to the preservation of written 
documents in the context of fabricated hadith, was very sceptical regarding the 
possibility that such documents were at all authentic and assumed that written 
documents were produced to support certain legal practices. In his own words: 

In order to fix certain legal norms, recourse was had not only to the 
fabrication of oral traditions but also to the production of written 
documents which were to be taken as the expression of the wishes of 
the Prophet.' 

Goldziher himself acknowledged that had Wellhausen’s monograph on Medina 
reached him before the second volume of Muslim Studies went to press, “the results 
of that work would have been used for the first chapters of the study of hadith” . 8 
Indeed, Goldziher’s conclusions are too sweeping. The Kitab, which goes back to 
the early days of Islam, was preserved more or less in its original form. 

In 1974 M. Gil published a study of certain aspects of the Kitab, in particular 
Muhammad’s presumed plot against the Jews. 9 In two studies published in 1964 
and 1978, respectively, R.B. Serjeant unconvincingly argued for the division of the 
Kitab into separate documents. In his interpretation he employed ethnological 
data relating to contemporary Yemen, in addition to comparative evidence from 
the primary sources. 10 In 1982 the English version of A. Goto’s study on the Kitab 
appeared. 11 In 1985 U. Rubin wrote a short study on the Kitab, possibly in the wake 
of my Ph.D. thesis (Jerusalem 1982). 12 In 1988 J.B. Simonsen included a chapter 
on the Kitab in his monograph on Islamic taxation. 13 Several other scholars have 

6 Wellhausen, Skizzen, IV, 65-83. An English version of this short study appeared as 
an excursus in Wensinck, 128-38. 

7 Muslim Studies, II, 57. Concerning the authenticity of the Prophet’s letters and 
treaties, Serjeant (“Early Arabic Prose”, 131) is of the opinion that their majority is “to 
be considered authentic notwithstanding inconsistencies in the reportage of some and the 
possibility of occasional tampering or ‘improvement’”. 

8 Muslim Studies, II, 13. He did however manage to include passing references to 
Wellhausen’s work (ibid., 57 n. 1, 328 n. 6). That Goldziher’s work would have been 
affected by Wellhausen’s study is evident from the former’s discussion of man ahdatha 
fiha hadathan which he renders “he who introduces new things into this town”; ibid., II, 
26-27. Cf. below, §25. 

9 Gil, “The Constitution of Medina”. 

10 Serjeant, “The ‘Constitution of Medina’”; idem, “The sunnah jamTah”. For a suc¬ 
cinct presentation of his views see his “Early Arabic Prose”, 134-39, where he refers to 
the Kitab as the “Eight Documents”. Serjeant also wrote “Unity of the Ummah and the 
Sunnah Jamkah in the First Century of Islam”, in Journal for Islamic Studies/Tydskrif vir 
Islamkunde 9 (1989), 23-47; the study is not available to me. There is frequent reference 
to the Kitab in Serjeant’s “Sunnah, Qur’an, ‘Urf”. 

11 The Japanese original was published in 1977; Goto, “The Constitution of Medina”. 

12 Rubin, “The ‘Constitution of Medina’”. 

13 Simonsen, Studies in the Genesis and Early Development of the Caliphal Taxation 
System, 39-46. 
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commented on certain aspects of the Kitab, and their views will be discussed or 
referred to in this monograph. 

The Kitab defines the relationship between the members of three groups: the 
Muhajirun or the Qurashls who came to Medina in the first wave of emigration; the 
Ansar or the former idol worshippers of Medina who converted to Islam; and some 
of the Jews of Medina. It includes the legal framework prepared by Muhammad 
for his activity shortly after the hijra. At that time the main Jewish clans were 
still the dominant political and military power in Medina. The rapid growth of 
Muhammad’s community and the progress of the cause of Islam soon rendered 
much of this legal framework irrelevant. Yet the document was preserved, along 
with many letters of Muhammad, by those who realized that they were precious 
remnants from the time of the Arabian Prophet. 

This monograph aims at forming a new basis for the study of the Kitab, while 
adding yet another item to the growing inventory of studies about the life of 
Muhammad. Future research will involve the utilization of more sources and the 
preparation of a good map of early Islamic Medina. The study of Islamic history 
should not be carried out in a void, and it is hoped that geographical and archae¬ 
ological evidence will contribute to a better understanding of this crucial period in 
the history of the world. 

The Kitab is a unified document rather than a series of documents. It is made 
of two clearly defined parts, one including the treaty of the Mu’minun, or the 
Muhajirun and the Ansar, and another including a non-belligerency treaty with 
the Jews. The Arabs of Medina who were still idol worshippers were not part of 
it, and the same is true of the majority of the Jews of Medina, including the main 
Jewish tribes Nadir, Qurayza and Qaynuqa'. Only one Jewish tribe of some weight, 
the Tha'laba b. al-Fityawn, participated in the Kitab. 

The legal formulae used in the Kitab presumably reflect the customary law and 
legal practices of Yathrib on the eve of Islam regarding blood vengeance. These 
formulae do not appear to have survived in the sources — indeed a whole corpus 
of legal documents in Arabic was probably lost 14 — although many legal practices 
survived the transition from Jahiliyya to Islam. The tribal system remained in 
place; as long as there were tribes there were also agreements, formal and informal, 
guaranteeing common responsibility and cooperation between their members. The 
tribes handled matters of blood vengeance among themselves with little intervention 
from the central or provincial government. If the evidence on such matters in the 
literary sources is poor, it only means that compilers and historians had other 
priorities. 


14 Cf. Lecker, “A Pre-Islamic Endowment Deed in Arabic Regarding al-Wahida in the 
Hijaz”. 



Chapter 1 

Text and Translation 


The following abbreviations were used in the edition of the text: 1 

AU — Abu TJbayd, Amwal, 260-64 no. 518. 

AU, fragment — Abu 'Ubayd, Amwal, 166 nos. 328-29. 

AU1 — Abu 'Ubayd, Amwal, ed. Muhammad Hamid al-Fiql, Cairo AH 
1353, 202-205 (noted only in the case of differences with AU). 

AU/DK1 — Abu 'Ubayd, Amwal, MS Dar al-Kutub, Hadlth 2282 (copied 
in Damascus, AH 1346), 216-21; the fragment, 132. 

AU/DK2 — Abu 'Ubayd, Amwal, MS Dar al-Kutub, Hadlth 2534, 85a- 
87a. 

AU/DK3 — Abu 'Ubayd, Amwal, MS Dar al-Kutub, Hadlth 2558 (riwayat 
c AlT b. 'Abd al- c Aziz al-Baghawi c anhu). 

AU/Zah. — Abu 'Ubayd, Amwal, MS Zahiriyya, Hadlth 310; photocopy 
in the Staatsbibliothek Berlin (MSS simulata orient. 32), I, 85b-87a. 

Fa. — Zanrakhsharl, Fa’iq, II, 25-26. 

Fa. (India) — Zanrakhsharl, Fa’iq, Hyderabad 1324/1906, I, 221-22. 

Fa. (India MS) — Zanrakhsharl, Fa’iq, MS Osnrania University 1614 
(copied in AH 1134), 85b. 

IH — Ibn Hishanr, Sira, II, 147-50. 


1 The selection of manuscripts is unsystematical and is probably unrepresentative. Sev¬ 
eral sources that have a complete or nearly complete recension of the Kitab guide us to 
its general form. Yet it was found that the consultation of sources that only include a 
partial version of the Kitab was beneficial. However, the mention of each omission in the 
partial versions would have cluttered the apparatus unnecessarily. Some differences were 
considered insignificant and were left out. 
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IH/DK Ibn Hisham, Sira , MS Dar al-Kutub, H 7083 (copied in AH 862), 
lOOb-lOlb. 

IH/Berl. — Ibn Hisham, Sira, MS Staatsbibliothek Berlin (Sprenger 93), 
334-37. 2 

IJ — a fragment quoted from Ibn Jurayj in Abu 'Ubayd, Amwal, 166-67 
no. 330. 

IK — Ibn Kathlr, Biddy a, III, 224-26. 

IQ — Ibn Qayyirn, Ahkam, II, 835-37. 

ISN - Ibn Sayyid al-Nas, c Uyun al-athar , I, 197-98. 

ISN2 — Ibn Sayyid al-Nas 2 , c Uyun al-athar, I, 318-20. 

ISN/Berl. — Ibn Sayyid al-Nas, c Uyun al-athar, MS Staatsbibliothek 
Berlin (Sprenger 122), 60a-61a. 

IT - Ibn Taymiyya, al-Sarim al-maslul, 62-64. 

Maq. — al-MaqrlzI, Imtd ' al-asmd c , MS Dar al-Kutub 886, V, 1035-36. 
Maw. — al-MawsilT, Wasila, IV,ii 105-10. 

Mis. — Ibn Hudayda, Misbah mudf, II, 5-10. 

Mis.l - Ibn Hudayda, Misbah mudt, MS Hakim Muzahir (India), 75a-76b 
(only partially compared). 

Mis.2 - Ibn Hudayda, Misbah mudi 1 , MS Murntaz al- c ulanra 3 , Muhammad 
TaqI, 130 Hadlth, 117b-119a. 

MT — a fragment in Manal al-talib, 227. 

ND — a fragment in Nathr al-durr, I, 222-23. 

Nuw. — NuwayrI, Nihayat al-arab, XVI, 348-51. 

Qast. — a fragment in QastallanI, Mawahib laduniyya, II, 270. 

Qast.l — QastallanI, Mawahib laduniyya, MS Br. Lib. Or. 5477, 142b. 
Wiist. — Ibn Hisham, Sira, ed. F. Wiistenfeld, Gottingen 1858, I.i, 341-44. 
Zan. — Ibn Zanjawayh, Amwal, II, 466-70 no. 750. 

Zan.l — Ibn Zanjawayh, Amwal, MS Burdur 183, 70b-71b. 

Zurq. — al-Zurqanl, Sharh c ala l-mawahib al-laduniyya, IV, 168-69. 


2 Sprenger remarked about these volumes of Ibn Hisham’s Sira (nos. 93 and 94): “This 
is the most carefully written Arabic Ms. I have ever seen”. 
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Ibn Ishaq’s Version 


jaj jL^jV(_£> aJ1 ^_*Av 2 ^All <J*—jIxS" 
^-^-^aApj <U3 jLs^->VI j d/u Ll^S" <uAp ^AJl <J* (_5^ J>c -^J. (j-^ <Jl£ 

^-fcAp I?^-$A A?j^>j ^Jlj^Ij p-$io |»-a ylj 

I j_A ulia..A-' j-o-P" (J1 <J1»>A^>-I I (Jli Jjj ^jj J^j>tla A)A<>jLp ! (_jl>c_^| ^jjl Jli 

! <^c£ c JA<»»*AJ j^*_p v—>(_£AJl aiwL^Jl (^-jIxSsj Ijj jAa (1)IS c t >lxS\J! 

( j-^->”jAl JAl f-~y 

f-fr*-* J-fcA>-j {_y*J ^siJ (_A>y J/ 3 J>*-A~Alj cl^jAl cN <^^1 ^ i—jl^S’ IA-& . ^ 

^j-oljJl i)j2 ^jA 0_1>-Ij ‘Aol • Y 

(jw>jil (ju Ja^aJllj c_ijytlb ^-$JIp |»-Aj <• |» Ojlslo t ^^Ap _y> . V* 

(^u Ia.,.gllj t_ijjJtllj L^olp (_£~L£j p~$Xa 4j2jAL? J5J t l ^-^AsA*^ 0 jAjIaXj 4 ^Ap ‘““®J-^ J-^JJ * ^ 

(jw>jil 

Ig.,.gllj c_ijjJtlL L^olp ^JuL" 4-AjIA? ^J5"j t ^JjVI d) jA^AjCo C t _^Ap •—•’jlA-l yjj . o 

ij^jAl J>i 

ia-^-Jl j t_ijjjtlL 1 ^ 0 Lp (£-Xoj ^-$Xa 4-AjAL? ^jSJ (jjAiLaco c ^1 *jj ^Ap oJpL-o . *T 

ij^jAl <ju 

tjr u la.,. Jlj c_i j jjtlL L^oIp i^Xaj ^-$Xa 4jjjUs> t jVI OjJjL^o c >■ _^j j . V 

(jw>jil 

ia-^Jl j t—3jjjtlL l^oI p c ^ ^-^A3L*-a O jA^LjCo t ^_^Ap jL>tJl jX)j . A 

cry. 

c_Aj ijaIU Lg^jAp i*-^ 3 iisU^ J5j c JjVl jjl^lo t J-p cJ^p j^>-p jXjj . ^ 

(^W>^il (j\J 

Ig^.gllj cJjLg_olp ^-xAj f*-^ 3 ^AjAL? J5j c ^JjVI ^.^LsA^ ojA^Asco c ^^^^Ap c-^jJI ^ * 

uy 

c_ijj^AA) l^oI p i^xJc 4j2jAL? t^-^A sA*^ il) jA^AjCo <. ^^^^Ap ^jaj^J I ^ ^ 

clrr^jAl cry 

^JyAP jl p-l-Xi ^3 k—3jj^tlA) ojAa^j (jl |» ^<>-■> A>-jjLa A )jSJC ^ (jw 3 ^^ A)J_j • ^ Y 

ajj.5 (j-^J^ 3 ^y> (j-^J- 4 ^-AJA>cj j . \ V* 
jjj c (jw>jil (ju ^A^3 jl oIjJp jl ^jI jl ^AA? j' i^-^ 3 ^yy Ar 4 O^jAl jjj . ^ t 

oA$^ _P_9 A^vo->- 4 *Ap ^>Aj1 

j^y lM ^j C yy • ' 0 



Text & Translation 


P <• 6-^>-l_5 aUI AO jb • ^ *1 

djs jr~°J^ Ob • ^ ^ 

V j (^4j-Ua*a jtS* t ob j-vsjl a! jli (j^ 5 ^b ■ ^ ^ 

cJ-^j 4-1 j^*> j 14JJ1 b <J ji ^3 (j^j^ v ^ oj^-ij |t-Lw»> jb • ^ ^ 

Ls^o L^s^j *>_*JL*j Ll**o ojp a>jLp b^ ^b ■ ^ * 

aAJI cb^ <b f- 354 '^ 0 ^ cb^ ^b • ^ ^ 

ob*b 1^* cb^ jr'-S^I ^jw>jjil jb * 

^lp AjJ^ <J^>cj L^2j Vj ^J^jjjs] Vl-* .li j^La J V A^b • 

Vj A3LS” aJp- (jwjjjil Ob ^ LS^jZ Ol V| t Jo SjS AjU AXo *^X3 tLoJ)*o ^ g ”“ g '' (j^ 3 aJ|j • ^ £ 

Ajp j»IJ ^1 ^ 

Ajlj c ajj^j Vj IjJj>c*o j-^^i (1)1 ^>-Vi ^_bb A-L3L» 0 jjt> ^ Lc Ja cb^i ^b ■ ^ ^ 

(J~lP Vj c_3 j^/y Oj Jl^Jj Vj 4 AolJt)l ^»jj ‘LsAPj aUI AX*J aJIp jU oljl j\ 0 j^j 

*Loj>c- a bb (bi j^ *c/ 3 Lo-£» ^-^b • ^ 

^jujUc^J l^bU {jC**y il £a <j yu£j S ^ij • 

<• (»-fc^^ ‘ ilt«-L~<AJj ‘ 0^3^^ [j/ 1 i-^l] £° “bl'—3ojj . TA 

<c*j tLwoijbb Cj*jij 

ur! ^ J~^ ^ ^1 j • ^ ^ 

cr! ^ Lji ^" 

^ij^- ^ ■> j^J U Ji« 3_Lc-U*< ^ Jj^-J jj j . T ^ 

'-*3 t/ J^. ^ (*~^ l 5^ ^b 

3; 4> ^ J >fci 4b 

Alo Jalj 4_w^oij N/l ^ AjU c ^-jij b^ 5 t -^ a 4 t * - ^^b^° A->b<J ^o S ob ’ ^ ^ 

^ «■»<?>IS - 4^L*j A-^>- ob ’ ^ ^ 

v_3^P ^j)^-J L b^ 4 A^JajJl jb * 

^1 jb • ?V 

g ..'.g iis - aJ^j ^1 ^*0 jb • ^^ 

^ g«^. >? > ly AjUaj jb • ^ ^ 

-LoJ>e*a j^L) VI >A^»-I ^\S>* - ^ ^b ’ ^ * 

^rT ^ ^b 

I*1a ^jI jb 

oa-o-L— u ^yU-j ob 

Ajb^vsJl o-La *—Jjb- ^j-o t_5^ I ^ ^ ~ •' ob 

4^-c—-*aLl^ ^-^2jJI ^ ^ *■ ■' ob 

jvjO/I Oji j^b • ^ 


.n 

.rr 


^VyO 0/| C 4X-) b^b O-bd ^j-o <ub 


n 

a 

tr 

a 

a 

n 
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^ d)j_j AaJL>sj jjA I |*jIj b d>\j • ^ ^ 
4jL^>c-vaJI o jj*> b*^ 1^3 j>- j2- t—d)b • £ *\ 

^ji j jL^s c ( j^aiJis" ji^-i d)b • ^ * 

i^-Lki ^^*- j^f- 'y . o \ 

XiJ>s^ aAJ| bi t 0 ^L^v 3 C_il>cJ jl>tUi| jl djJc— ^jA 4jL>c_s^JI 0 jjb (jfij d)t^" do di\^J • ® Y 

o4-g^>g^.]' ojjb [a ^)lp aAJI d)b • oV 

U^2j <_b>b M • 0 £ 

Vbi p-* 0 dr 4 eb^<^b • 0 0 

C dU^ (_ 5 ^i ^f 4 »b ^ ^^ ^ ili C 4 j^ ji-L/ 2 j (bi ^^b * ^ 

p-b 3 d?^ f-bb- dr* l _r’^ cb^ 4 drb' cb dr 4 0 db*_b cb^ pb ^ 
o j_A b^ d^ dr^^ 5 *^*^ j-b (^° c ob& JVbf do b~* eb^ (* 4 «««<?>b ^*-bf J^° ^j-$-> ^b ■ 

4jL>c^.1 I 

^j'yi jjs jJi ob • 

4^«aj b 1 ^ b M . 0<\ 

o^jIj 4jdj>t-vgJl oj_A ^3 La (Jj^b cb^" ^b * * 

itjij djs < _jIxSvJi i jj& (J^>cj *)! ^b * ^ 

b»b b^ dr 4 b db ^ dr*J db dr* ^b • ^ 

aJJI (J J*AJ J^S>zJ3J ^Oj b y. iiA jb- “JJ 1 oSj • ' l ' 1 " 

J^Oell jJl O-bj Ob * ^ 
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Ibn Ishaq’s Version With Variants 

^ 4Pol y cl/ 0 (^3Jl ^-*1-^4? 4iJl J y-*j *— 

1) ^15. . . , Wiist. IH/DKIH IT Mis.l om.; IK^> yr^\ <jy. ^Jlp oJlap J-^ai 

JJl 3j_£_Jl ‘UP^I y*J Lg-J-P y&J jij Lg-» ^ g»■>) i^JiSo 4j ^j| (_£ JJl t—>lx^Jlj 

ajj aLL I y^\ ISN3j)-g.Jl^ (^ui-L^vJ.1 (^u 4 po 1 ^11 j Maw. 1^ j^j^^-Lg-Ll dh j 4_>lxS" , ]VIis. 1 om. 

j 1 j ^jj^>-Lgi.l yj ^LlxS" <uIp 4JJI 4UI <J y-*j j ^! (_5^ j>c -^J. 1 Jli 

9 (*-fc^ c ' j~"b j*-^ -k j-ij ^yU- ^ _y>Q ^a^lc-j 

1) IK JUj ; IK. IT ad. 2) IT ad. oall 4JJI ^y-dl ^ ^ t _y-*^ 3) IK 

<~xt£ 4) Wiist. j IQ ad. oail ^-ti L. Jjl ( _y2 . . . , Maw. ^y-dl H 

j 0J1LI j aJlp aJJI 6) Wiist. IH IK IT; Maw. ISN jol jj 7) IK Mis.2 i_^Jl 8) 
. . ., Maq. j ^\y>\ 9) j^J i=j-i j. . . , Wiist. IK Mis. Mis. 1 Mis.2 Maq. IH/ 

DK Maw. IT IQ Ib^Jt j i= jut I y IH/Berl. i= j i= y^\j ; Maw. ad. 

4l>c_^0 oJjt>j 


I J_®> c^UaA-l y y*^ Jl y■* d- ) T>-l I (JlS y y ^ wLoj>c_o y (jLjj^P yj Js>- ". (_9b>c»w»J (Jli 

^ c (JLj-jJJ y*-& <*—<_£ JJl 43 J_s^Jl t jIxSvj ^IJj yi* d)lS" c t )llSJl 

1) IT ad. d)Uip y 2) IQ Ujyw 3) Jli. . . , IT IQ only 


4 JJI 


J-^l^-j ^y>zls ^J*i3 (j^ij? y° 4 (lr^3—i'J (1^*3^^ ^Uy, ~(_5^J^ -Loj>o5 ' *—jIxS" I J_& . ^ 


1) Maw. v b5Jl ; IQ om. 2) IK ad. ^Vl; IH IH/Berl. ISN IQ Mis. Mis.l Mis.2 IH/DK 
Maw. ad. 4 _Jp 4 JJI 3) IQ , IT 5) IVlaw. 

6) Maw. Nuw. ji- j 


^Ul y> o-X>-lj 4_ol ^ 
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1) Maq. 2) djs y , IT IQ j js 

4 (j^ cJjytllj |*^Jlp Ojaij 3 ^- & J jjisLo ^^Ip d/> Jj^>-l^il . V 

1) IH IT voc. p-fsvj ; Wiist. ^^Suj 2) IT Maw. only. IT ad. JjVl p_glSU-* ; IQ ad. ^dSl*j 
JjVl 3) IT IQ om. 4) IQ jclal^}\j 5) d^jil uy , IK om.; Mis.2 d^jil _^>-lgll d^i 

d/u c_sj jaIL l^oI p Jj£ 215U? “^J5"j ^IjV 1 d) jBLjCo k —®j-*' _4 J -9 • ^ 

1) IQ ^dSl*-c 2) IH J5 3) Maw. ^JuL. 

d/u cJjl^oI p 21511? J5j ^IjVI d) jJjIjco ^^^Ip ® 

2 <jc*3ll 

1) IH/DK om. this clause. IH places this clause after the next one. 2) d?jL44 j_l_jj.... 
Maw. Mis. om. 

d/o cJj jaIL L^jIp 21511? J5j ^JjVI d)jA^l^o ^1 p oapL-o j . *"1 

1) IH/Berl. repeats here the clause of Banu 1-Harith. 

Cjy> la-~2L) 1 j cJjj-^iL 1 $JIp (^ai; 22511? J5j ^^Ip yj . V 

d/o lg ...gllj c_jjjjtlL Lg_olp 22511? ^JSj d)^1 p jW^Jl y>j . A 

d^aijil 

cJj^-stilj L$-JLp (^aJa ^_$a_o 22.5U? J5j jjl^hco y jy* jyj • 3 

d^Cw^yll d/'j 

d/u cJjL^ oLp ^ai: ^-$ao 22511? ^J2"j ^-^JLsLjco d)jBUco j ^1 p ca-wjJl yj . ^ * 

1) o~Jl . . . , Nuw. om. 


d/u j jaIL l^o Ip ^ai: ^_^Lo 42511 ? ^I d)jl^LsCo 1 y°j • ^ ^ 
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1) iijjU-1 y~>j. . . , IK^j J~>j S-ipL* y, : jb Jb Ja!j jUaiVl jjkj J4 jSs ^ 
Jli j! J) o_~Jl j~>j Jsy- yi jj^c- j~,j jUJI; ISN^j y~>j sa^L- ^ ^ dill? _£ij 

er-J^I L?~;a ^~Jl -b^ jIT IQ^J bJjU-l ^ jUtlSlI OjkJ jib |*j 
Jli kj-iJI lias Jia o_~Jl y~>j y~>j Jsjs- yi j y>s- jU^JI j~>j j~>j S-IpL*; 

JVlcicj. only has^ ji\ jtj jL) c_i y*>. 

jl ^3 t_3jjJtlL OjJajo (jl jA-* O jS y^J ^ T 

1) IH/Berl. here and systematically in what follows j !j 2) ISN/Berl. voc. I Z-yu ; Maw. 
B-Juk 3) IT IQ 4) Jip j\, IK Jip y Wiist. IHMaw. ad. j^aJL Jiill ^ill j>Ll*^jl Jli 
jJl dl^~ jh] y\j>-\ J j DU! ysy q_J oil b} ysldJl Jli JL*Jl y, IH has instead of 
Jl~*Jl j—tSJI j : JL_*Jl y IH/Berl. has on the margin a variant reading from one Ibn al- 
Ward: dla^ail; Maw. ad. Jl~*Jl j ^aJL Jiill y* ^-alll j>Ldas ^>1 Jli ; the editor amended 
£-aill into r^ill 


Ajjs y*y ^y* y°y i Y* 

1) Wiist. IH V jlj; Nuw. V blj 2) Wiist. Jk, 

<. dy^yll (ju 3 aL ~2 j\ jlj Jp jl jk} jl jt-lk t _ s jcjl j\ yu y« diyill (jc^s Jil j|j . ^ £ 

l>_2sa^-l aJ_j olb ^Jul o|_j 

1) Maq. f-t-le-', IH/Berl. adds a variant above : ^ 4 —I- 2) IK J_3) Cf. the 

Persian trans. of Ibn Ishaq (Hamid., Mamju c a p. 359), Hamid., no. 1, p. 3: bLi j\ L 2t\j\ 
4) IH/DK p-fcJip 5) IH IH/Berl. ISN Maw. Mis.; IH/DK IK 

-yy *1^ y ^°y yy ' 0 

1) Wiist. IH; Maq. IH/DK Mis. Mis.2 IK ISN Maw. j\S\ ISN/Berl. voc. 

J\S 2) 0^3^^ Ojj. . . , IT IQ cJli jl ^Jl 


j *>cJ t O.J4>-lj aAJI A\j • ^ 

^ui Oj-^ l 0[j • W 
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1) IT IQ jls 2) IT IQ 


^ V j jJJzLa 1 t 0 I aJ tjli ~S j. ^ J la^S 'aS|j • ^ A 


1) ISN ; ISN2 4jJj 2) aJIj. . . , Nuw. jj_$J aJI j 3) Maw. Sj_>-Vl; Wiist. voc. 
S»ilj; Maq. S^—Vlj 4) IH Nuw. jj^laa 


^ ^ ■ 3 Japj - ^1 p *ih 4UI Jld y y>y'Ojs yj>y ^*JL-u ^ <• sa^4j (j^pasjil ^t-L^ jlj . ^ 3 


1) ISN Mis. j js y*-, ISN/Berl. y> was written and then struck out 2) Mis. Mis.2 yc- 
3) ISN Mis.2 Jap /\ 


L*2JU 1 yjzju O^P o\j • 1* 1 


1) Wiist. IH/Berl. IH ISN/Berl. 

aUI Jcr" 4 (*- s saLo 3 JU Lc yc- *e- L olj . Y 1 

1) Maw. 2) ysju js- , Maq. Wiist Mis. ISN; 1H/DK IH Maw. Mis.2 
yzxj J>s-\ IH/Berl. y i*j J>s- (*-f*i*j and above J>s- a variant reading was added: l y>; IK 
Ui*j 3) Maq. li, and on the margin: SijLdl 4jJl y> ^iS^j 4) Maq. Mis.2 


<u y\ j 3 li* 1> _p4 Jp 2 jUdl ‘^jll jlj . Y Y 

1) ISN om. but ISN2 has it 2) jUdl ,jw>jil, Maq. (jwijll O^dl 3) IH/DK ISN/Berl.; Maq. 
voc. lai; IH IK ISN Nuw. Maw. Mis. ^a*; Wiist. ^ai ; Mis.2 voc. ^ai 

^^Ip Aija 2 y>zj *y j Ja .J JjJsJ ^ a4j • YY* 


1) Maw. ^->0 

AilS aJp ^^aaj^.1 ojj t2jadl a* ^ 4 ^i 4 aj sy aJU - Aa^ ^p Slaa laj^ ^ b."p| y> a4j • Y £ 

A~lp j»IJ "iM Jpxj 
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1) IK Jz^pI 2) Maw. a^ 3) Maq. ISN Maw.; IH/DK voc. Jb; IH Wiist. ISN2 IK Nuw. <u; 
Mis. Mis.2 -uJb 4) IK J\ 


^aJ^j c ajjJ^ 3/j j! jp-Vl r jJlj aJJLj I oJjsi ^ Lc Js\'^ Aj^j • I* ^ 

4 j.Jp 3/j 4_3j^A> AJa jp-jp 3/j 4 AoLjiJl ~^»jj A~v2Pj ^A_Ul AJ*J a_Jp tjB oljl jl 0 ya 

1) Maq. ^ 2) IH/Berl. I*, 3) ISN jlj 4) Mis.2 ad. &>yi\j 5) Mis.2 ^ Jl 

Jjj "“dJl Jj ^0 j j* ojj yo JJj . Y 3 

1) jU . IH/DK 0 y>U 2 )IH IK ad. J>-j jp 3 )Mis.2 aJ y* j ; Wtist. ad. aJp; IH/ 
Berl. J-3LJI aJp added above the line; IH Mis. ad. j*_L -j a_Jp aJJI J-p ; IKI^) V 
y>y . . ., IT IQ Jli jl J} 


~yjj\^*j> I ja\s L« ‘j yuCj 3 j^Jl jjj • 


TV 


1) Maw. jjii; ISN IK Maq. jjiiq; ISN2 jjjiq; IQ 0 jlij> 2) Maw. ryjj U^>; IH/Berl. 
voc. yj IH/DK j y 3 


ij- 0 4 jt-JI j^ ” ‘ (t-qqp odJj j^-gqo Jj-J-! 1 ‘ 4 jJ-Qil id 4jjp 0 jj • 14 

AJ_) J&lj A_*vPj y 3 / AjU ^ 4 Jlj Jl? 

1) Maw. ad. jjj; jjj . . . , IT IQ j4js jil y° ao •_ * j p s y J jjj 2) ISN ad. Ju jU>«jJI (!) 

3) Wiist. IH/DK ISN j! j!; IH/Berl. jt J\ is added as a variant on the margin 4) IT IQ 
IH/DK gy 

4 Jjp ^ iy $J L> JiA jUoJl ^ JjJ 0 Ij ■ Y 3 
4-2 >£■ 4 ^ d» Ji* 4ijjU-l ^ Jjj jjj . T • 
4 Jjp ^ j j^J U JiA SJpL- ^ Jjj o)j . Y" i 
'^Jjp ^ Jj^J U Ji« ^ JjqJ 0)j • TY 


4/3 d> l L y> jj^J jlj . YT 


1) IH/DK om. this clause 
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1) IQ (but not IT) om. 

AtJj y V 4jU “ i iy* t i»3 S3y$b 0jj . V £ 

1) IT (but not IQ) om. 2) IH/DK ^ 2 3) IT IQ IH/DK ^y 

a^c; yo b)j • I - ^ 

1) IT aJ-; IQ 4_^_J-I (without diacritical points) 2) IT IQ JlL*; IH/Berl. Maw. IH/DK 
Maq. Nuw. om. 


^ijS- ^ Sy$J U Jt) l ‘U_kHl oIj . T1 

° ^ o x > 

1) Maq. ak^Jl; IH/Berl. aka and the variant is added on the margin; IH/DK 

• * - 

4_k™)l; IT Maw. Mis. iJa-Hl; Mis.l voc. LkHl; Mis.2 <ukai; Nuw. iia-iJl 

j)\b\j .rv 


1) jJ\ b\j ■ ■ ., Mis.l. voc. j js'j -Jl 


2 rfr _ate a*; 1 j\ r oij. r a 


1) Mis.2 jl 2) jU>ai ^j s o)j. . . , IK jU>ai -> o)j 

a js- 4 * . b . t ji a_*j L ^j ^a^ - ; isn ^j ajs 

ax; o)j aajji ax °Apa L ^j ajjQ-i ^yu jixJi 

^ J -j : A ' l b 1 0 )_J . t 5 

' O \ X>-1 ^. £ * 

1) Wiist. ad. fbLJI a*; IH IH/Berl. Maw. IH/DK ad. (JL-j a* <dJI JU 

C/r jt -^Js- 1 V ^Ij ■ £) 

1) V <ulj. . . , IK Maw. IH/DK Vj ; IH/Berl. Vj and a variant reading is added above it: 
Aj\j 2) ; Maw.^.; ISN but ISN2 has Wiist. IH/Berl. voc._^Jj; 
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Mis.l voc. 



3) ISN^ 


Vj 2 (. J_alj '^llX3 ^y> 4jjj . £ Y 

1) Maw. Jsa 2) IH ad. dJci 3) <c. >tj . . ., IK ISN Maw. Maq. Mis. Mis.l Mis.2 IH/DK 
Nuw. om. 4) Mis.l voc. yk 

ii* y Jj> aUi oij. £r 

1) IK Maw. J\ 

-fjjj (_y o\j ■ t t 

1) IH/DK IH/Berl. and the variant ais added on the margin 

] I 0-La ^J_al __' h>- ^Li> ^s*2^jl . £ o 

^. il ^ ^ ' 0|_j . £ A 
jjj• tv 

1) Mis.l voc. 

^j./i '.\I (j|j - a4Ju>«j J4j |j . £ A 

1) Wiist. ISN Mis.2; IH IH/Berl. IK Maw. IH/DK Mis.2 J 2) IH/Berl. 3) Wiist. 
IH IH/DK Mis. Mis.2 Maw. Maq. ad. ^ 0^3^' £-° 0j4ij joJj; IH/Berl. 

voc. Cryj^c ...; Maw. ... 

o-La J_aV ^'_ J ojj • I *1 

1) IK Igivar. Lji y-\ in a footnote this comment was added: ^y> i_iyi LjlgcJl ^j 
aJuJj ‘L-j-tll ^y> *_ -j^ 2) 1 ^ **4 j . . . t IT IQ L^-s JjJL ^ > olj. . . , Nuw. om. 

^31 Vj jLva^ l jLL-1 ojj • o * 

2 l*L»! jSL VI ^ ‘jU V <ulj . o t 
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1) Maw. j\J- 2) j\J- V , IT IQ om. 


3 ‘JJl oi y> Ols t j\ ye 4 JL*s>k* 1 &]\ a Jjd CfA B ® I 


-LoJ> ZJ 3 


1) IH/DK ISN jUcU;^.b-. . . ,IT J l^l J !^;IQ J l^l J du^2)ITIQ L ^;Maw. 
.JU4 3) 1H Mis. ad. jp 4) Wiist. ad. JJ1 J yey Mis. Mis.l Mis.2 IH/DK IH 

Maw. ad. j <ulp aJJI i _ s L^ aJlSI J yey ISN IT IQ ad. j*-L -j 4_J_p aJJI ; IK Maq. ad. 

<dJl 


0 y\j aja^^a? JI odjsi B '^^Ip Jll Ojj * 


1) IK ad. ^ 2) Maq. Jbl; IH/DK til 


Uj ye \ij Jyy j\J- ^ A^y . 0 t 
<_J Jj p-kS JA> j-piJI jjj . 0 0 

. ilB t_5^i 4^P-^ Bj ^ ^ ^ L Aj J Aj l_v2j ^ ^L Aj J Aj ^LsJ? (_5^i ^ . 0 "t 

5 (*-f4 s (*-fr4L»- y° 4 L ^-^ cs^ ‘0^ 1/ ttjosjil l5 1p 3 <oU 


1) IKom.; IH/Berl. ISN/Berl. voc. in both cases <0 j_jj_, 2) Maq. voc. twice I y-s; Mis.l 

voc. Iji3 ... I J*\ 3) ISN p-frJU but ISN2 has <uU 4) Wiist. ISN ISN/Berl. Maq. Mis.l 

Mis.2 Nuw. j'_;l but ISN2 has ; IH/DK first ^Ul was written, then it was written 

jLi 5) l jd\ Jp dJl .... IT IQ om. 

J-*l ye 7 j~pJ.I 6 jJl 5 ^1 c AjL^^sJI 4 o-Lss 3 J-»^/ hi “Jia l 5 1 p —aj l_5 1 ^J\je . OV 

I' o-i 


1) IT IQ 2) IH/DK Maw. ad. iUS 3) IT J 4) ISN om. but ISN2 has it 5) Mis. 

^ 6) IT jUI; ISN 4^Jl but ISN2 has ^Jl 7) IT; Wiist. IH Maw. ISN Mis. Maq. (J ^il ; 
IH/DK y^>A I 8) IH/DK Maw. om. 9) Wiist. ad. o_L» JjJ ye j~^d.l £* Jij (•lia Jli 
Jjii Jli t AjL^vJl; Jp'il U. . ., iL^wJl o-i* U 


djJ j-Jl jjj . OA 

1)^JI o\j. . . , Maw. om.; Mis.l voc. ^ <v /l j_p^l! 1 .; Mis.2 voc. 0 js'jJ\ jjj 
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2 >VU 


. o<\ 


1 ),_. 


, ISN 


> Vj2)Maw. om. 


“y.'j 


0-La La ^JJI 0|j • 3 ' 


Du-jSlI Sjii Olj. . . , IK om. 


'jtjTj jtJU? j js t_,L£)I IJa JjAaj V Aj . 3 \ 

1) Wiist. Maw. IK IH/DK Maq. J\; ISN Nuw. Vj; ISN/Berl. r ‘l jl; IH/Berl. ^1 Vj 
and a variant is added between the lines jt;Mis. j!; Mis.l voc. j!; Mis.2 voc. j! 

4 jvS!j jUt VI c [oalL] 3 jaT Jjo jAj jaI y 11 **\j ■ 33 

1) Wrist. ISN jlj; IH/Berl. 4 _;jj and between the lines a variant is added jL 2) Maq. 

£j>- 3) Maq. om.; . . . jJ, IH/Berl. Mis.l voc. . . . jJ\ 4) Maq. Wiist. Maw.; IH 
IK ISN Mis. Mis. 1 Mis.2 ^ J\ 


“ 4 JJI J y*j ji jL>- aJJI j|j . 3T 

1) Maw. ^ 2) Wiist. ad. ; IH ISN Maw. Mis. 1 Mis.2 IH/DK Maq. ad. <0Jl Jl** 
. . . , IK om.; o\j .... Qast. only a^jli . 3M y V 4 jU ^_Lh ly*^ 

jdl O-L^J 0|j • 3 £ 


1) jlj.... Wrist. Nuw. om.; ^Jl d]j . . . , IT j> *Li! I 4 J j 
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Abu c Ubayd’s Version 


. 4b_\ll boj^o <CPol j-aj < > jb J j\b» jli ju j aJp 4 JJI 4 JI J*—jIxS" I-Xaj 

aJL>- jo J-pp IbJ^ ! Jli CbJJl bo A>- ! ^li ^Jlv? jo JJl»X«P^j j&j jo 4_Ul_bP jo ^*>zj ^jo_l>- 

! o->b^Jl IJ^o ob^S” |*_boj aJp 4 AJI ^b*/? 4 J 1 JI J<1)1 1 Jli 4 J 1 e-jb^Ji jjl jp 

J^J-5 j-* J j» j^*-b~llj jyb>jil Jn aUI J j^Jl -U^-A j>> *— jllS’ U-A 

{*■$■*■* {*■$■*■* 

^Ul 0-b-l j 4o>l |t-^l 

ju Ja^Jlj C_i jydb |%-$Jlp OjSbflj |*-Aj J J V l ^-g-^b*^ ^-$bo 0 j^Ub ^-glpbj Jp joa 0 jyrbgll 

(jw>jil 

jvbo Jjil ju la.,. JlJ o.3jj*ib bgolp (_£ JjJj ^_$bo AjjjUa ^JSJ l ^-gJlsL^o jjA^btb ^ g"pbj ^bp oijP jbj 

^_ij j-*-U-j bg-Jbp 4-A$l-k J^j JjVl |*-fkl** OjIjLo ^xpLj ^^Ip jj o->jU-1 jbj 

j\b> Jjl 1 ju lg«».<? llj 

(jo ia^JLllj o3jj_*_LL> L^obp (j Job ^_gbs 4 j2j11? ^J5J ^jVl ^-^-LsI^oj (1) j-bsbtb ^-gbpbj (_^l-P oJpbo ^b j 

jw>jil 

jwjjil ju Jacobi j oijj*ib bgJlp (_£Job ^b^a J^j JjVl ^-g-bb*o» jjlsb^b ^-£ploj ^^bp jbj 

jo Ja-wsoJ Ij oi J j_*_Llo L^_ol_P (j J_b 4o2jUa ^J5 "j ^^jVl ^-^bsb*^ j jlib^b ^-gbpbj ^bp jb>cJl jb J 

jw> jil 

la... Jlj oijjjtlb bg-obp <j Job AjJjII? J5j jVI jjAiloCo ^~Pbj (_^l-P oijP jj jjbj 

jybijil jo 

jo ia-wsoJlJ o3jj_*_lb) L^obp |t-^ba 4j2jLb ^-^-bb*^ 5 l) jAib*b ^t-^bpbj (_jbp C-wwbJl jbj 

jwa jil 

jo Ja-^jJ lj oijj-*-i»bj ‘bijbb J5j JjVl ^-fbUoa jjlib^b ^_glpbj ^S* ^jVl jbj 

jw>jil 


Jjjp jl p-l Ji ^3 oijjOtlb ajL^xj jl |%-^ba b »-yiA j jS jo ^ jvb>jil jl^ 

jo ^bw^3 jl j!jj_p jl ^_jJ jl ^j-b |^-§bo (_y-i br° J^" olj 

jt-*-b*-| AJ_J jl-^ A^wO->- <uAp ^-^oAjI j\b>jjll 


o* y r^-t ij yy JA ^ 

^UJl jjj yz*i j\y“ jj^>jilj 

^-^Jp bb> jo» J-bbo> j-p t 0 oi J J-*bl j b)b .i J-$Jl j^ 3 lb*b j03 ‘bij 
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g««> J >xpj A j-»» ^^Ip Ml aIII y JLi y 0 * 5 * Oj^ o* 5 * Mj t j^-Ij (jw>jil ojj 

Ls^o g ./? *j *. o> y*- Aj jLp J5 o j 9 

Aa y Ij I-L& ^Lp (j^-Axil (jCwajil L)Jj 

o*y 5^ b~*i y j J~ty^ ^ ^j~~° j^h ^ ^b 

AilS^ 4_Jl p yCwaJjil L)Jj *• JiLjdL <Jj^ill 'ji- ^ Ml c ^ ji aJU *^3 l ^y* AaOs-\ ya aJJj 

oy*3 c a_>jjj Mj j-s^j < 1)1 y>-Ml ^jA\j aJJL yal j\ AA^x^aJI o jjt ^y Lc J>\ ya jji cJ J>t - ^ ajI^j 
(J.A p Mj c_ 3j-s ^ 5 AJw4 ^J*Aj M t A^sLaJI ^Jj A../?Pj aAJI Al*J A_Ap L)Ji oljl jl 
<JjJl ^IJj aAJI ^J a^>_S\?«- oji *o** o* I - 4 

yjjL>C>5 Iyl^ La (jw>jil (jj-S-Al) S J^Jl <l)Jj 

c^Jlj ^JJs> y«MJ t^j^-^ <• ij^j^l y* ^°l |»$^a>Ij ^Jlj^j cJjp yj ^j£j <l)Jj 

Alo ^Jj&lj A_^jjj Mj £> 5 , M Ajli 

i_r! ^ lt! A|j 

i -*_j p y U Ji« ^jU-l y> jjj 

LS~! J W ^ (*~^ J- 1 . J W Ab 

c_ijp y*J ^jg-l La ^Jjla 0 _LpL-« y*j ^ W Ab 
AXo J^lj A_w*Aj M| M AjU C (j - 0 Ml C (_3Jp- ^La (_y_?Ml SJ-Q-A (l)|j 

-L<»J>c-a O^L M| ^t-4^a JsA ^J?%j M 4->\j 

5^-3 (a 3'^' 

AA%>c_s^l 0-L& ^j-^l t—A’jL>- ya ^^Lp ^s^Jl ^. ^ *■>) (jl^J 

^^Lli<>_L] j «,<g 2 l_^ a>c-wsai]| ^,).-) oj_ 9 

ajL^c-saII o Jj^M >» j>- L^3y>- ajj-\ ll oJ_j 
LJ-JI " U ^ Jlj “AJ 1 Ji “j ^ 1 (l)ls <• 0 ^L ^3 c_il>cJ JO^S>- ya AjL>c_saJ| 0 *L& ^J^l L/ u 0LS" La Aj^j 

i>° (*-fr^ ^b 

*■ Ab l c (a-f^b 

*Zi3i\ {_y> ^^as>- JS <■ ^d-Al ‘-^ij* VI c ijy^s jil 

oj-» J-*l j-Jl £-° t*-fr~~aj\j jvfcJlj-aj ^I 2 j-fc jjj 

A)A>- ya yiaj A..Jg.^ll yj < 1 )I_J 


A^vAj ^^JlP Mj ^-walS’ Mi ^Ml jjjl jjj 

Ojjlj AjL>t^.II 0 j_& La (_jj^/?l ^_jLp aJJ| olj 

|*jTMj ylUi il)j^ *—^bSsJl Jja>cj Mj 

(bb y “b/J c y jy ^b 

y^vjsxll jA I a2>a.II o-L^-> y*M j! L)Jj 
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Abu c Ubayd’s Version With Variants 


. 4_o JjLa < ’ (1/° J aJLp 4_Ul a 11| (Jt—>lxS" Ij_&J 

Ixja?*- i JlS a*_~« ^o^-D 1 ! 'yIS ^ aJJ|_lp ^jj ^s>zj 

I t—>b^Jl Ia^j aJlp 4_Ul aIII <J j-^j <1)1 I <JIS 4jI l jj\ ( jp- 


1 <+-$**? c/*J J-*' J (_Ai^ 5 dr a Oy? 3 ^ Jj-* j <_^r-^ ^ %ASLu 

9 (*-&*-* -uU-j 8 j>a j*_gj 


1) Zan.l o-Ul £-!Lo j-> UJIjlp o_<^ Ujp~ 2) AU ojI^SJI 3) AU/DK1 (frag¬ 
ment) Zan. 1 AU, fragment ad. ^JL .j <elp JJl 4) j^LAl j , IJ Ow’jil J 5) 

AU om. but AU, fragment has it 6) ^_j Jl> Ja! j , also IJ. Qast. starts here: o L5 y> dJJi j 
jUalVljyjJ ju; Fa. starts here: ojhSJl Jij LAS' jLalVl j Jyy 1JL». . . , IJ^I ye- 

y#j J-»lj J^.y (j-° jr~°3ilj uy, |*-U>j aApAJI csr-^ ‘-^ | h4 ^ Jli ^yyr 8) 

^ J>a, IJ om. 9) jy>j. . ., Qast. Fa. om. 


3 ( _^UI ~i)jS o-b>-lj 44 ^ z ) 

1) Zurq. ad. jUAl J\ 2) AU AU/DK1 AU/DK2 Qast. Fa. IJ MT; Zan. 1 jo ^ 3) AU/ 
DK1 om., but AU/DK1 (fragment): ^Ul 

‘-AJ>A1j 3 jt-^ OjiiUo t^iyy* 'jjyrlgil 

^jie^y.1 yj h...4lj 


1) AU j j y, Qast. Qast.l Zurq. om. 2) Qast. Fa. MT; AU (after Jyy y») jSj ^1 Jli 
^ ^ ~~ p1 j j . Ijj_lp J? ^jL>J. 1^ . ^4 Jli b ^ ^ j * >j ; AU 1 ... ^ g" p! j j ^Jp • j~SJ ^4 Jli ; AU, 

fragmentj^j'Ujj . . . oJJl ^ ^JLp ^ JJI-Lp bjjp- ; cf. AU, interpretations, 264: ^Jp uSls 
jt-p^Lj; AU/DK1 voc. ^Jp ; AU/DK1 (fragment) ^'Ujj 3) Qast. 1 4) 

AU, fragment; AU Zan.l IJ (?) AU/DK1 AU/DK2 AU/Zah.AU/DK1 (fragment) 
UjiSJluAA (p*j > F a - Qast. MT ND Zurq. u j£Jbj 5) Zurq. j^ilp 6) AU, AU/DK2 ad. y 

AU, fragment ends here with the words: JiUll y jSs ^ 
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c_ijLg-olp (_£Xj3j 1 A-£jUg ^JSj ^ 0ji^LsCo ^"pbj ^lp k-ijP 

1) Zan.l om. 

L$-JLp JSj JjVl jjljUi) ^xpLj ^Ip ^ ^jl^4 

Ja_w^aJlj c_ijj_*_LL> Lg_olp ^Jla; ^_^La AjjjUg j ^JjVl ^-^-l^U- 4 0^ g-PL)j ^lp O'ApL-o 

(jwJjil 

(jwjjil ^ Ja^flJlj cJjJ^ilj Ifojlp’ (_£~*3 j J5j JjVl ^-g-taL*^ 3 Ojlslo ^XpLj ^^Lp j 

^ jg.^A.11 j cJjj_*_lL> L^jLp ^ju: 4jjjli? ^JSj ^-g-taU- 4 o|»g-pL)j ^1 p jU^dl 

(jw>jil 


1) AU AU/DK1 AU/DK 2) ^ijydlj J^L 


Ja^aJlj cJ J jJtllj l^o Lp (_£ Jj2j p-$Xa AjJjII? J.Sj I ^-^-^L*- 4 O |» g-pjjj ^lp k—3 jP (jj J j^>P 

clr^ 

J/j ia.^dllj k-ijj*iL> l^oLp ^£Aj2j ^2jII? JSj I O^“pI*j t *^>—■>dl 

^j\_j \s ...tfllj i«_3j jjtlL Lg_ulp (_£Jj2j Ajjjll? JSj ^IjVl (j^“pLj ^lp 

2 uj~*3^ 


1) Zan. 1 ^j\ ^jjj 2) y> yjj . . . , Fa. Qast. om. 

^Jjjp j\ f-ldi ^^ k—ijydU (1)1 ~^>-j&'-* il )^ 

1) IJ ij| 2) IJ L>-jJjLo‘ AU notes: j-&j »Ag»-lj U - u - ^ j^ i^J • 

^yUJl ( _j^ 4 JiJ j ol^il A^i ij JL£«j Ji ^jJill j ^jljtjU I Ju^P jj! (Jli ^jJL 

cf. ISN, interpretations, 199: JISj . Jl^I j L-aL~>j : -Up y) Jli . U-^lo ^j| 0 |jj ^illj 
^-“AL^ f-lAL la_A : -^-o- 5 ’^ 4 : ~l*p ^jI j Suhayll II252: aj^j a^p ^jI ^sj 

^(_£ ^>-1 ^ ibid., 251: ^^ I j : *—jU52I ^ cK^j 3) IJ 4) Fa. ^y* 

^Ajj^ (j- 4 ^- 4 ^ J- 4 jj- 4 ^ k-_flJL>cJ 'bfj 


1)... aJj 3 , AU/Zah. Zan.l only 

:>l~3 jl 6 jljjp jl jl ^JJg 5 |v^- 4 4 |^3- p es^ dr 0 3 J^" oj j 
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OLS jlj 1 ^ ^tjl 0|_j OC-^yF O'-* 

1) Zan.l f. Qast.l om. 2) Zan.l Jj\ Zan. om. 3) AU/Zah. Qast. Qast.l MT ND om. 
4) Qast. Qast.l Fa. (but AUom.); AU/Zah. AU/DK1 Zan.l , Zan.l j\ 

lJcu>; Qast. Qast. 1 Fa. MT Zan. Zurq. AU/Zah. AU/DK1 NDom.; 

AU/DK2 U^lj ^ ^ 6) 01 jJlp J\, AU/DK1 AU/DK2 only 7) Zan. 1 8) AU 

AU/Zah. AU/DK1 Zan. 1 ; AU/DK2 y~^>- 9) J\. . . , Fa. Qast. Qast. 1 

om. 

2 yy yy ls* ^y yy ^ 

1) AU/DKl Zan.l 015; AU/DK2 first 015 was written then it was struck out and I jiiS 
was written 2) ^Js>, AU/DKl AU/DK2 


^hJl jjj Jlj-” (*-£*i*j by *}ilj 
Nj O'- 0 j-dka j*£* c oijjjd.1 d Ofs s 0r° d*- 0 0^ 

J-ts-j l _^s- *b/j dJi ^ Jds ^ yy y°y (dL~j 1 <• x^\j oc^yii j*j~^ ojj 

1) Cf. Zurq. bLbyj jSjj 2) Fa. MT \ 3) j!j. . . , Qast. Qast. 1 j Ow>jil |*JL. o)J j 
by* J* 


L^*J 




hy* 3 


1) AU/DKl AU/DK2 voc. ^ 


Aji j£\j 


I L ^U' djj 


1) Zan.l llu; Zan. 2) <■^ jojll b\j. . . , Fa. om. 

~yy ^J i _rij^ 'ii jb* V <;Jj 


1) Zan.l *1 


2) AU, interpretations, 264: ^j ajIjlp! Jlj_4 Ijl j-* dr 4 ^ 
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4 4$U yS** ijil ^ ^ t ^ JjXfiil L ji dl hi) C S j3 “4jU “ Uij^i lg."C-l '^j^s 4 j)j 


1) ^ <C\j , AU/DK1 AU/DK2; Qast. Qast. 1 Zurq. 2) Zan. 1 ad. 4_j ^ ; Zan. i_> y p 
3) Zurq. Qast. Qast.l 4) Cf. AU, interpretations, 264: *IJ J 5) AU/DK1 AU/DK2 
Zan. 1 Fa. 6) Zurq. Qast. Qast. 1 om . 7) J4*JL .... Qast. "bi) £jy “bi iU jdb y»j 
jJ\ oi^j J\y Qast. ends here 8) AU 9) dy-ajil 4b • • • > Fa. om • 

j\ a j^zj y*^ ^ J Jf ^jl j^zx> dl 1 j^\j dJh y>\ j\ o4k y Lc y\ y*^- hi 4ib 

J*bi j 2hi c isdiJl ^y j 4 JJI od a^S' oti - 4 jT 

1) Zan. AU/DK1 d y in AU/DK2 j\ was first written and then it was corrected on the 
margin 2) yj >. . ., AU/DK1 4AU/Zah. (?) 4jta yJ> ; AU/DK2 4 y y yj> 3) 
Zan.l om. 


^(J y ^jJl Jb ~‘ddl od ya &y *JuiFj*-l La 

1)4^ dU, AU/Zah. AU/DKl<uiUd ; AU/DK2dU 2) AU AU/DK2 ad. JbJj djLr, 
but Zan. 1 om. 3) AU AU/Zah. AU/DK1 AU/DK2 ad. p-Loj 4 -Lf UJl , but Zan. 1 has 
only J y* ; 4 1c- oo-jil jlj . . . , Fa. om. 


y^y>^A I ya\s La ytji^.\ £a 'd yAjCj 3 j^dl d)j 


1) Fa. MT NDdj4dj; Zan. 1 d yy (the second character without diacritical points); AU/ 
DK1 d yy (only the first character has diacritical points); AU/DK2 d yy, 


■ (Ub (*Tb y° hi) 2 ‘ (*-g4P OA’j-od-b ‘ dA’ji' cr° jt-g—^b (‘-feb.F’J j ■*• y *yt d)j 

41o b^b 'b!l 4 £y *bi 4jU 


1) db • • • 5Fa. o>l (» ^yy~>.syt d)j J MT NDj*^Jl_^a j j*-g~~4l ^jy y~i sy$j db 

i«l 2) ^iy y> syfo db • • • . Zan. 1 yyy\ij yy^\ y° i«l ~~sy y~i syj db 

(»-S~~ 4 ’b yb)\yj 3) Fa. jvil jl 4) Zan. I^jj ; ND^jj 


4 -®y y. d> jb^Jl y, syJ d )j 
4-5 y y zy) d> tlijU-l yj iy$ J db 
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i/i ^ (0° ltJ ^>0 L>b 

.W bb 

<cio b*b ^J. ^ t (2r° b *-Jj jp ^o 2 j^J U b~* (j-*»j VI ^j^b ob 

1 ) c-5 ^p ^x> -j^-g-J Lo, Z&n. OlJ.i 


^ wLoJ>C^ 3 O-^lj V| ^-§-0* “^"l V ^b 


1) AU AU/Zah. AU/DK1 AU/DK2 Zan.l ad. Up Ull JL* 

1 O^Ub.! L5 ip-j ^j^Jl Jp 


1) ^Js >. . . , Zan.l only 


4jj^>c_sbl oO_& b^l l *-^ , j^ > ' (2r° c5^ ^ ob 

b-^UJ 4j>r . ./? ‘Jl ' ^ gX«.) ob 


1) Zan.l ad. ^waJl 


4jU>c_sbl 0 j_& b*V f*U>bl ob 
lj-JI ■ u ^ Ob^ Ji *y ' ols t o^U«3 c_iL>cj 4jU>c_sbl 0 jj& b^' c/° O^ L* ^b 


1) Zan.l ad. jUoUl J\ 


^J~i p- 80 o* (*-^~; ^b 

0 "^ (*0 ‘ | 2lta J~^ Oi Lij^i ojj ‘ <ijJ-Uaj j*^iU 1 c vjLJ^ Ji l_jP J lij jv^b 

- <uii!l jj> t+-fiy2>- l _ r -U\ J£ ‘ Oi-^' ‘t’L r* <• jLl 


1) Zan.l ad. 5 j-Ji L 2) jUoJl j_^J ob . . . , Fa. om. 

ail o-Las Jjsl jJl ^o ^»-g-—aJI_j L>b 

1) ND (ju»dl 


Ola^- ^.L?.; 4.1?.tjl ^-) Ob 
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t J Lp hi} ">ls jvj'b/l jji jJI j}j 

oJI o-La ^3 L« (3-^h aJJI Olj 
hlj - ^Jlh Ojs ^-jb5sJl Jj>«j 1 hlj 

1) AU/DK1; AU Fa. MT ND AU/DK2 V 2) Fa. MT ND ^Ui ^ 3) Fa. MT ND r ‘T 

~^\j jJJi y> VI t 1 0*i j ^ <c\j 

1) Zan. 1 ad. iqalL 2) Zan. 1 ^\ j ^JLU VI ^1 ^ VI (!); AU/Zah. AU/DK1 om. ^\ j but AU/ 
DK2 has it 

O-Lgj ^0}j 

1) AU y, AU 1 jlj 2) ^V J\ jlj , Zurq. Qast. ^Vjlj 
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The Versions of Ibn Ishaq and Abu c Ubayd 
(in Bold Script) 


apo! ijy a^S" (_£*ill aUI <Jc_jIxS" 

A.\ 1 .U, I iU jLa Uj ^_i Ali£ jl ^aju ^La Jifcl j 3 Axlt Alii ^_LuO All I J^-ujj oliS IdA j 

£olj jLn^jVcIn aJLp- aUI aJJI (J <~cSj ! j. (jjl <Jl£ 

• (*-fctc j~"b j»-f! tsj-ij j*-£^p ^yU- ^ 

I jj!s *_'lia_^~l (Jl j^ I jlS jj jZi jj j_J ^yj j L^jlp I jjl (Jlii 

i c (ji^aj js>£- A 5 -U/ 2 J 1 ^ asj Uj yjLa ois <• ^ >LxSnJi 

j j J'^c. I ~' : ' ' ^ : Jls jju-j jj JjjJJI I ' ' ' ^ : VU jJLus jj 4 JJI jjSj jj rtUI j_i£. jj la * 

:^-iUSJI I j^j .. liS ( iluj_j <ui£ tUJI ^lus <UJI Jjj^j^ jl ^ji» 1 1 :Jls 4j| 0 I 4 XU jjl jt jJIU. 

aji 

!*-&*-* xssU-j j^ts jvfv j-«j iAA j-* jojii ju _ujx^i j^ i_jbf la®. ^ 

i y^Js a^JL l i jjj ojii JjSIj (jiujS jj juiluAlj jua^tl ju <QJI J Jujj ,_yAlll ■ i4 - i - a O* ‘-‘US liA 

ji^A-a ja-frXa Jui js^j 

^bJI jjj joJa*-lj U! • T 

jjjLUI jjj iial ji^jj 

ia~alllj ydlj |*-fcJU- OjXJli^Aj tjj'i/l jt-jtaljw jv^~; jjiiL^i; c L yifr j^ 1 Ojj^rLgtl ■'C 

oy. 

lJjjxXIi ji^jjU. jjSii juij ‘^j-1 jVI f > 413 1 » « j>lsL*jj LS lz jiujS (ja jj^lfU 

jutajil ju t-imSll j 

ju la.-.allj t«jj L^oIp ^-LaJ t I 0 jJialjCj ^• £ 

jy^s jil 

JauuiJI j i_S j j*Jt,Li q-ulx jiij p^la dJuUa JSj jVI ISbt a j jJsbLLi .^^'it.Lij ^Is. ^JjX. 

jila_jJt,l ju 

la... ail j *»_2j jjtlL) ^-XjC UjUa j»_gJl3Lju j jJiaLjCj c CjjLi-l 0 

jusjtl Cry 

I 4 iM-fc p^ua iijUs JSj Isl na jjJsLxlj t'-ig'ic.Lj juJI ja CijLaJI jluj 

juajil ju kuuaJlj Lijj*Jt,Li 

.k-uJlj *»jjjjtlL) L^oLa' UjLla jjJialjCj oApUw . 7 

jusjtl ju 
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Lijj-*Jt,l_i I j i'iLc p j ~i a dJulls J£ j 1st * o j jlsbLia ip^lcLij Sos-Luj jjjj 

j’LtajJt.l ju l-mi<illj 

j\j Ig... allj wijLgala (_£Jja aalUg t j*)l I 0jialiCa c ^La yj • ^ 

jc-*3^ 

taauiLlIj ^2JjJlXL L-ajU. ^oSj pj *a Asalia JS j jVI p^JsljLa jjlal «"<. , y,'ic.L>j ^i£ a i7i jia j 

i>la jJt,l ju 

ia-^aJlj A_ijjgtiL) Lgala ^-Xaj p-$Xa aalUg JSj t 1 0jJialgCJ t ^La jL>cJI jt->j • A 

jc-*3^ 

aJ j_>_*J.Ll I @ i'iLc ^0.43 j\ @'t a dJuUs JS j pj 1S1 * a jjl<il » ”) I .^ij'if.Llj ^Is. jl Vlll JJJJ 

j’ULajJt.l ju t-imSll j 

aij j-*-1Lj lg-Jla p-$x* “UjUg JSj t ^jMl Ojlalo t ^^la A_ija- jy>s- yij . *\ 

ja^J11 ju la—all j 

aJ JjaILs Ifjjli fj jiii ^(j ‘in AiuUs JS j jVI ^fllSlsa j jlsLuoj ,^(j~iC.Lij ^j-lt lSj£ j-> Jja£. JOJJ 

ijLtajJt,l ju bui<illj 

lg...allj a-9j jgtlL) Lgala (_£JjA) p-$Xa aajUg t ^1 p g U1 »a jjlalaCj L ^la O—Cjl ^ * 

jc-*3^ 

aJ j jjJ.Li I j i'iLc ^0.43 ^ (j *i n dJuUs JS j <t yJ jVI pi lsl n,a jjl<il » i) .^(j~n.Lij Cl I |‘)II jjj j 

^lajil tju bmSlI j 

Lz ^aJ I j cij jgtiL) ^-Lai aaSUg ^ 0 jJidljCj c ^ ^ 

Lijj-*Jt,Lj '-frf- 1 '- c ^ ~* A pi Is l ua jjJsLxlj (jaijVI 

j^laJJt.1 (ju bmSlIj 

JJlP j I e-lj3 ^5 wij jgtiL) o jiaju jl 1^" 0 Jtj ^ Y 

Jat jl alas ,_yS aijjXJtla aj'i i» i jl p^ia jia jjSjja V (>iajil jlj 

ajja t jg j 3^ s <_^ ¥* u^y 0 a j . ^ V 

^ij ‘ 03-^3^' CV. jljAp jl jl “U~^a jl ^yla OyiJJ ,j^sjil jjj . ^ t 

l»-Aaj>-l aJ_j oLS a^La jjl 

aLuiS jl (jl JOt Jl jiil Jl jiib i*_uu J pile ^jJljjI j ^(j \ It. ^yJu jj Js ji4JaJl (>Sail jutajil jl j 

juao^i oJj jLS jJj a» iii^ «ui£ p-^-iaaS jlj < jutajil ju 

j^3^ 1 J ^ LS 9 ^3* j^J^ ' 0 

jjjj I jSLS ji<i'i i ^fj jSLS ^ Hajj j^JJ JliSj v 

^_&Ual c o-L>-lj aljl a«a o|j • ^ A 

jj^bJl jjj J^y h+A*j jwijll j|j . ^ V 



Text & Translation 


29 


^t»^Jp j*P t6^*»'yij a] oU bjto 

^.v lc. jj^»LVu> *J J CMJ) 1L*»^ jji <Sj-ujVIJ jjJlXI 4j Jla j^_iJI ^Ja Ujl n «Glj 
^-^wo Jjpj d j^*> ^^Ip ^Ul JLi ^3 Cf 4 ^ ij'^J ' 4 ^^"d * c ^-L>> C)|j • ^ *\ 

P^Cuj Jot j pI^-uj ^lx Vj d-Ul J-^u ^ JLia ^ ui J ^JLuu j Cm°^ j^iuj j!i 

L^j >._-a.*.) Ll*^> ojp ajjIp C)J_j • Y * 

LAx i ^-lAjl i >.i3< i Cj jx. (Li jlx JS Jl j 

dJl cW^ <_$* j*-**Lo JL Lc ^jp Cr^jil jjj • Y ^ 

4 ^ 5 j£\j I .La ^1p juLdl CM 4 jLl L)J_j • Y Y 

6U^ai j I ja Jxu^i (^lfc £^SIU CM*J^ u!i 
u^J ^ 3 c_ 5 ^ <J^>ej L^u *)Jj ^jZj ja} ^Lo d jJLo 'y 4j|j • YY* 

^-lx l^.iijl i *y j (jiu *yLa d j-utp j>~\i v 

LiLS” 4_Jp L)J_$ t (J^Jj a ji O^ 'yj. C Jj SjS 4jli ALo J^P *^£3 L^jpJ la^lpl 4 j|j • Y £ 

aJp j»Li 'yi^ Jj>o 

tfiilS «Ldx Cm^^XI jIj <JajdL J^iaJJ ^j ^uojl Vj ,$S «C»li }CiS Lia^a n.cl j* ^Glj 

Cr° ^1-9 4 ^d_?3^ ^J j-s^j C)l ^>-'yI jJlj 4 JJL j <uLj>g-vaJl 0 jjb ^3 Lc ^ 3 1 ( j-' 0 3^ cJ^ 3 *^ ^ ^ ® 

(JJp Mj t_3 Oj -L>-^j c iaL^SJl 4W2PJ 4 JJI 4ld 4»Jp ij^ oljl jl o 

<«u jJ-j V^ lda^-o j-hAjj j] j-^l ^^-dJj fiQJLj ^y>\ ji ^4t^w>ll <>ja La_i ^51 V 

Jjx. ^j-i-o «Ctc J_ia_i V <mLi4JI ^jj ^Jl ^..uAc .j 4 JJI <LCjlJ 4_dx jli <>ljT ji <>j-loC 

-L^j>c-o 4 JJI 0 ^C)ls * 1 ^ 5 ^ Cr° Lo_g>j |*_S\j . T *\ 
J^-UJ^Jl ^-IIj «LL1I ^Jl jli P l5 -Lj ^ ^iili-kl La 

Cr-jjL^ l^b U (^° ^^\j ’ ^^ 

CrU jL^-p ILa CMaJJJ j^4Vn j^_dl jlj 

f-LL> 'yj <• »lj <• (^d- 5 c ^ ^ (_^d ^.Hd djj • T A 

Cj 4_^jjj *y| ^j^j *y ‘L^ t 

p-LB 6 ^ V! CM°J^J j 34r^ ‘CM 0 ^^ (j* mi p^-uiiaij ^aj jjlj 

«Q±j j <Lui4j Vj V j 

cTd J^* ^ djj . Y ^ 

J >fc^ ^ J^ 1 iji ^L 9 ■ 'f' 

^ij£- ^ji; U Jio sa^-L- ^ ojj . t 1 ^ 
,_yjj J_J$-iJ La Jla SotLuj i _yjj J_J4-iJ jlj 
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LS~! ^ U*J^ L5 H ^ 

La Jia qu jVI Ji4fJ (jb 

<C*_) IJ 4_^vjlj ^ 4jU C Jtjlj ^t-Lla C ®^ ^J-$-3 L Jia djutj 3 j^J o\j • T £ 

<CLu J^b d "'**' Vf jj_J-a V 'Lili .jjJij jj VI 
^ g ...ailV dJmj Lp aj Ojj • V 0 
See below after §59 y- _^J L Jia csb Lb • V3 

r *vi jji^Jioij .rv 

^Juu ^1 j* o|j • VA 
^_^vj3jl5 s t~' V ob • I*" 3 
0 ab V| 1^31 ^b • £ * 

1 , 1 a ~^a jjLa ^1 p^ia >1^1 V ‘'jlj 

£/r <_yU- ^ ^b • * ' 

^ I C Alo ^JjMj A^Jc^S ^ ^ 

Jlp aUi b\j . tr 

Oy>-X*-OJ i _^ s 'J p4 : " a ‘ 3 ‘ > ^>6^ cjr^ Ob * ^ ^ 

J J34-JI ^i£ 

ajLl>c_s^2J1 o*1a e-^jl^- ^y* ^»»* Ob . t 0 

4j>c-ws^Jl_5 ^ «/?'■ H * jlj • 1 *1 

^j)1Ka!1 j-u^lUIj ^l^lusoJI n> jlj 

^j'yi jj^ jJlj . IV 

jlj 4 jL*L>sj Jj^Jl_> 4 jI^ • 1A 
4jL>c-s^JI o-L& Jj&V bi yr ^ y~ ^J*i Ob • ^ ^ 
^lLi^usJI JaV ^£ujXI jlj 
^jT^j jU^>j jS * <. ^oiiJls" jL^-l ob • 

AjiJ>~ ^ Ajb • ® ^ 

J^>j>c-a ^b Ji 4 L_il>cj jL>tUil jl 4 jL>c_s^JI o yj o^” to ^b • ® ^ 

^111 .u\^-o (^b is ^\ d <djLuiS ^.iLkj 6bU ^ ^CLi^uaJI <>oa ju jlS Lo «Glj 

o^jIj 4^s>g^.]I o-t* ^3 lo C5^" Ob * 

U *ij J^iji j\j- 'i A^Jj . 0 £ 
<_j ji; j^ao ^yU-j^aJl jjj . 0 0 

CJjil j»j4J jj Ji ^l'll l j\^‘l n (jb 

. t_5^i li| ^ ^,[ 3 <. Aj ^>Jjaj^jLL^aj ^ g jig c Aj^jLL ^?.j ^Ls^a t_^i lib * ^ 3 

(*-frb (*-frvb- Ji ^yU- <. jjjJl ^J> ^-j jU- jy> 3/| <• j*-«J ajU 
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Ajli .All j Jia Lj J jl j . AjjaaJLaaj i^jli . Sil^i. jtl.us^Jl j j^jJI Ijx.j I jl ( j^jl j 

Aiilll ja jail) Js < j-ijJI c-ijLa. ja <i>la_$Jt,l 

ojjfc J_aI j-3 ^j_*v*>*ll j_~J| C ‘LiLjt.v? Jl ojjil La ^yl-A ^ g •-■ Aj 1J ^_gjl J-a jMl 2 J g J j) jj . ^ V 

di .-v ,^ll aluts JAI ja j "•-«■ H jjJI ja jifl inVij j js^-dljaj jajVI J_j4-i j[_j 

jvj'ill dji j-Jl j|j . 5 A 

<u jc ^yU- vj 3/. o <\ 

Alia. ja jlaa A ih mi II ^jj jl_j 
A j■ iVi ^li. VI >. miG >. u.iA 1 Mi ^ VI j^ j jxJ| jl^ 

0 yjlj AA^T.^J| ojjil G aUI 0 j_^ . 3 * 

ojJlj AS i^a.^ll aiA La ^JjusI Alii jl_j 

jtjlj jtJUi OjS c_'LxSUl ljj& J1/ a3j • 3 1 

jsal ja-lLta jjj c-ilaSJI Jjaa 

(Glj jt-Ui ja t[oalL] jaT Jjo jaf ja aJJj . 3Y 
jiilj jilli ja M! ‘jaI OXS jaj jal l>a AjIj 

aUI J-Lao*aj b j; lA jb- jb • 31“ 

( j_w«>cll jJl OwLgJ l)1 _J . *"1 i 

(jjj.L^XI j±H dO^J pJ&VJl u!j 
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Text and Translation of Ibn Ishaq’s Version 


§1. hadha kitab min muhammad al-nabi bayna l-mu’minina wa-l-muslimina 
min quraysh wa-yathrib wa-man tabTahum fa-lahiqa bihim wa-jahada 
mTahum 

THIS IS A COMPACT FROM MUHAMMAD THE PROPHET BETWEEN THE 
MU’MINUN AND MUSLIMUN OF QURAYSH AND YATHRIB AND THOSE WHO 
JOIN THEM AS CLIENTS, ATTACH THEMSELVES TO THEM AND FIGHT THE 
HOLY WAR WITH THEM. 

§2. innahum umma wahida min duni l-nas 

THEY FORM ONE PEOPLE TO THE EXCLUSION OF OTHERS. 

§3. al-muhajirun min quraysh c ala riba c atihim, yata c aqaluna baynahum wa- 
hum yafduna c aniyahum bi-l-ma c ruf wa-l-qist bayna l-mu’minina 

THE MUHAJIRUN FROM QURAYSH KEEP TO THEIR TRIBAL ORGANIZATION 
AND LEADERSHIP, CO-OPERATING WITH EACH OTHER REGARDING BLOOD 
money [and related matters] AND RANSOMING their captives according 
TO WHAT IS CUSTOMARY AND EQUITABLE AMONG THE MU = MINUN. 

§4. wa-banu c awf c ala riba"atihim, yata*aqaluna ma Q aqilahumu l-’ula, wa- 
kull taTfa minhum tafdi c aniyaha bi-l-ma c ruf wa-l-qist bayna l-mu’minina 

§5—§11. wa-banu l-harith c ala riba*atihim, yata’ 1 aqaluna ma c aqilahumu l- 
: ‘ula, wa-kull ta’ifa minhum tafdi c aniyaha bi-l-ma'ruf wa-l-qist bayna l- 
mu’mimna, wa-banu saHda... wa-banu jusham... wa-banu l-najjar... wa- 
banu c amr ibn c awf... wa-banu l-nabit... wa-banu l-aws... 

THE BANU ‘AWF KEEP TO THEIR TRIBAL ORGANIZATION AND LEADERSHIP, 
CONTINUING TO CO-OPERATE WITH EACH OTHER IN ACCORDANCE WITH 
THEIR FORMER MUTUAL AID AGREEMENTS REGARDING BLOOD MONEY [and 
related matters], AND EVERY SUB-GROUP RANSOMS ITS CAPTIVES ACCORD¬ 
ING TO WHAT IS CUSTOMARY AND EQUITABLE AMONG THE MU = MINUN. 

THE BANU L-HARITH KEEP TO THEIR TRIBAL ORGANIZATION AND LEAD¬ 
ERSHIP. . . . 

THE BANU SA'IDA KEEP TO THEIR TRIBAL ORGANIZATION AND LEADER¬ 
SHIP. . . . 

THE BANU JUSHAM KEEP TO THEIR TRIBAL ORGANIZATION AND LEADER¬ 
SHIP. . . . 
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THE BANU L-NAJJAR KEEP TO THEIR TRIBAL ORGANIZATION AND LEAD¬ 
ERSHIP. . . 

THE BANU 'AMR IBN ‘AWF KEEP TO THEIR TRIBAL ORGANIZATION AND 
LEADERSHIP. . . . 

THE BANU L-NABlT KEEP TO THEIR TRIBAL ORGANIZATION AND LEADER¬ 
SHIP. . . . 

THE BANU L-AWS KEEP TO THEIR TRIBAL ORGANIZATION AND LEADER¬ 
SHIP. . . . 

§12. wa-inna l-mu 3 mimna la yatrukuna rrmfrahan baynahum an yu Q tuhu 
bi-l-ma c ruf fi fida 3 aw c aql 

THE MU = MINUN SHALL NOT NEGLECT TO GIVE [aid] TO A DEBTOR AMONGST 
them [who is not entitled to support according to tribal law, but will aid 
him] ACCORDING TO WHAT IS CUSTOMARY IN MATTERS OF RANSOM OR 
BLOOD MONEY. 

§13. wa-la yuhalifu murrain mawla mu’min dunahu 

NO MU’MIN SHALL MAKE AN ALLIANCE WITH AN ALLY OF ANOTHER MU’MIN 
TO THE EXCLUSION OF THE LATTER. 

§14. wa-inna l-mu 3 mimna l-muttaqina c ala man bagha minhum awi btagha 
dasFat zulm aw ithm aw c udwan aw fasad bayna l-mu 3 minina wa-inna ay- 
diyahum c alayhi jam? an wa-law kana walad ahadihim 

THE GOD-FEARING MU’MINUN ARE AGAINST WHOSOEVER OF THEM DE¬ 
MANDS AN EXCESSIVE SUM OF BLOOD MONEY OR DESIRES A GIFT OF IN¬ 
JUSTICE, SIN, TRANSGRESSION, OR EVIL AMONG THE MU'MINUN. THEY 
SHALL ALL UNITE AGAINST HIM EVEN IF HE IS THE SON OF ONE OF THEM. 

§15. wa-la yaqtulu mu 3 min mu’minan fi kafir wa-la yansuru kafiran c ala 
mu 3 min 

A MU’MIN WILL NOT KILL A MU’MIN IN RETALIATION FOR A NON-BELIEVER 
AND WILL NOT AID A NON-BELIEVER AGAINST A MU’MIN. 

§16. wa-inna dhimmata llah wahida yujiru c alayhim adnahum 

the protection OF ALLAH [as extended by the Muhninun] is unvarying, 
[and hence] the least of them is entitled to grant protection 

THAT IS BINDING FOR ALL OF THEM. 
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§17. wa-inna l-mu’mimna bTduhum mawali ba c d duna l-nas 

THE MU’MINUN ARE EACH OTHER’S ALLIES TO THE EXCLUSION OF OTHER 
PEOPLE. 

§18. wa-innahu man tabTana min yahiid fa-inna lahu l-nasr wa-l-uswa, 
ghayr mazlumina wa-la mutanasar c alayhim 

THE JEWS WHO JOIN US AS CLIENTS WILL RECEIVE AID AND EQUAL 
RIGHTS; THEY WILL NOT BE WRONGED, NOR WILL THEIR ENEMIES BE 
AIDED AGAINST THEM. 

§19. wa-inna silma l-mu’minina wahida la yusalimu mu’min duna mu’min 
fi qital fi sabili llah ilia c ala sawT wa-'adl baynahum 

THE PEACE OF THE MU’MINUN IS UNVARYING, [and hence] A MU’MIN WILL 
NOT MAKE PEACE TO THE EXCLUSION OF ANOTHER MU’MIN IN FIGHTING 
IN THE CAUSE OF ALLAH, EXCEPT ON THE BASIS OF EQUALITY AND EQUITY 
BETWEEN THEM. 

§20. wa-inna hull ghaziya ghazat ma c ana ya'qubu ba c duha ba c dan 

EACH RAIDING PARTY THAT RAIDS WITH US WILL TAKE TURNS WITH EACH 
OTHER. 

§21. wa-inna l-mu’minina yubfu ba c duhum c an ba c d bi-ma nala dimTahum 
fi sabili llah 

THE MU’MINUN WILL FULLY RETALIATE ON EACH OTHER’S BEHALF IN THE 
CASE OF DEATH OR INJURY INCURRED WHILE FIGHTING IN THE CAUSE OF 
ALLAH. 

§22. wa-inna l-mu’minina l-muttaqina Q ala ahsan hadha wa-aqwamihi 

THE GOD-FEARING MU’MINUN GUARANTEE THE BEST AND MOST UPRIGHT 
FULFILMENT OF THIS [treaty]. 

§23. wa-innahu la yujiru mushrik malan li-quraysh wa-la nafsan wa-la 
yahulu dunahu c ala mu^min 

A POLYTHEIST WILL NOT GRANT PROTECTION TO ANY PROPERTY OR TO 
ANY PERSON OF QURAYSH, NOR WILL HE INTERVENE BETWEEN THEM [viz. 
the property or person] AND A MU’MIN. 

§24. wa-innahu mani c tabata mu’minan qatlan c an bayyina fa-innahu qawad 
yad ilia an yarda waliyyu l-maqtul wa-inna l-mu’minina c alayhi kaffa wa-la 
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yahillu lahum ilia qiyam c alayhi 

SHOULD ANYONE MURDER A MU’MIN ARBITRARILY, AND SHOULD UNDIS¬ 
PUTED EVIDENCE OF THIS MURDER EXIST, HE WILL BE SLAIN IN RETAL¬ 
IATION, UNLESS THE AGNATIC KIN OF THE DECEASED IS APPEASED [with 
blood money]. ALL the mu’minun are [united] AGAINST HIM AND it is 
NOT PERMISSIBLE TO THEM NOT TO ACT AGAINST HIM. 

§25. wa-innahu la yahillu li-mu’min aqarra bi-ma ft hadhihi l-sahtfa wa- 
amana bi-llah wa-l-yawmi l-akhir an yansura muhdithan wa-la yu'wiyahu 
wa-innahu man nasarahu aw awahu fa-inna 'alayhi la c nata llahi wa- 
ghadabahu yawma l-qiyama wa-la yu’khadhu minhu sarf wa-la c adl 

IT IS NOT PERMISSIBLE TO A MU’MIN WHO ACKNOWLEDGES WHAT IS IN 
THIS TREATY AND BELIEVES IN ALLAH AND THE LAST DAY TO SUPPORT 
A MURDERER OR GIVE HIM SHELTER. UPON WHOEVER SUPPORTS HIM OR 
GIVES HIM SHELTER IS THE CURSE OF ALLAH AND HIS WRATH ON THE 
DAY OF RESURRECTION, AND NEITHER REPENTANCE NOR RANSOM WILL 
BE ACCEPTED FROM HIM. 

§26. wa-innakum mahma khtalaftum fthi min shay 3 fa-inna maraddahu ila 
llah wa-ila muhammad 

WHATEVER YOU DIFFER ABOUT SHOULD BE BROUGHT BEFORE ALLAH AND 
MUHAMMAD. 

§27. wa-inna l-yahud yunfiquna ma c a l-mu’minina ma damu muharibtna 

THE JEWS SHARE EXPENDITURE WITH THE MU’MINUN AS LONG AS THEY 
ARE AT WAR. 

§28. wa-inna yahud bam c awf umma ma c a [amana mina] l-mu’minina, li- 
l-yahud dtnuhum wa-li-l-muslimtna dtnuhum, mawalthim wa-anfusihim, ilia 
man zalama wa-athima fa-innahu la yutighu ilia nafsahu wa-ahl baytihi 

THE JEWS OF BANU C AWF ARE SECURE FROM THE MU’MINUN. THE JEWS 
HAVE THEIR RELIGION AND THE MUSLIMUN HAVE THEIRS. [This applies to] 
THEIR ALLIES AND THEIR PERSONS. BUT WHOEVER ACTS UNJUSTLY AND 
SINS WILL ONLY DESTROY HIMSELF AND HIS AGNATES. 

§29—§33. wa-inna li-yahud bant l-najjar mithl ma li-yahud bant c awf... wa- 
inna li-yahud bant l-harith... wa-inna li-yahud bant saHda... wa-inna li- 
yahud bant jusham... wa-inna li-yahud bam l-aws... 
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THE JEWS OF THE BANU L-NAJJAR HAVE THE SAME [rights] AS THE JEWS 
OF BANU 'AWF. 

THE JEWS OF BANU L-HARITH HAVE THE SAME [rights] AS THE JEWS OF 
BANU ‘AWF. 

THE JEWS OF BANU SA‘IDA HAVE THE SAME [rights] AS THE JEWS OF BANU 
‘AWF. 

THE JEWS OF BANU JUSHAM HAVE THE SAME [rights] AS THE JEWS OF 
BANU ‘AWF. 

THE JEWS OF BANU L-AWS HAVE THE SAME [rights] AS THE JEWS OF BANU 
‘AWF. 

§34. wa-inna li-yahud bam thaTaba mithl ma li-yahud bam c awf, ilia man 
zalama wa-athima fa-innahu la yutighu ilia nafsahu wa-ahl baytihi 

THE JEWS OF BANU THA'LABA HAVE THE SAME [rights] AS THE JEWS OF 
BANU ‘AWF. BUT WHOEVER ACTS UNJUSTLY AND SINS WILL ONLY DESTROY 
HIMSELF AND HIS AGNATES. 

§35. wa-inna jafna batn min thaTaba ka-anfusihim 

THE JAFNA ARE A TRIBAL GROUP OF THE THA‘LABA AND ARE ON A PAR 
WITH THEM. 

§36. wa-inna li-bam l-shutayba mithl ma li-yahud bam c awf. 

THE BANU L-SHUTAYBA HAVE THE SAME [rights] AS THE JEWS OF BANU 
‘AWF. 

§37. wa-inna l-barr duna l-athim 

THE RIGHTEOUS MAN WILL RESTRAIN THE SINNER. 

§38. wa-inna mawaliya thaTaba ka-anfusihim 

THE ALLIES OF THE THA‘LABA ARE ON A PAR WITH THEM. 

§39. wa-inna bitanat yahud ka-anfusihim 

THE NOMADIC ALLIES OF THE JEWS ARE ON A PAR WITH THEM. 
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§50. wa-inna l-jar ka-l-nafs ghayr mudarr wa-la athim 

THE PROTECTED NEIGHBOUR IS LIKE ONE’S SELF, AS LONG AS HE DOES 
NOT CAUSE DAMAGE OR ACT SINFULLY. 
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§51. wa-innahu la tujaru hurma ilia bi-idhn ahliha 

NO PROTECTION WILL BE GRANTED WITHOUT THE PERMISSION OF THE 
PARTIES TO THIS TREATY. 

§52. wa-innahu ma kana bayna ahl hadhihi l-sahifa min hadath awi shtijar 
yukhafu fasaduhu, fa-inna maraddahu ila llah wa-ila muhammad 

every murder [or another major crime] OR dispute between the peo¬ 
ple OF this treaty from which evil is to be feared should be 

BROUGHT BEFORE ALLAH AND MUHAMMAD. 

§53. wa-inna llah c ala atqa ma fi hadhihi l-sahifa wa-abarrihi 

ALLAH GUARANTEES THE TRUEST AND MOST RIGHTEOUS FULFILMENT OF 
THE CLAUSES OF THIS TREATY. 

§54. wa-innahu la tujaru quraysh wa-la man nasaraha 

NO PROTECTION WILL BE GRANTED TO QURAYSH NOR TO WHOEVER SUP¬ 
PORTS THEM. 

§55. wa-inna baynahumu l-nasr c ala man dah(a/i)ma yathrib 

they [viz. the participating parties] undertake to aid each other 
AGAINST WHOSOEVER ATTACKS YATHRIB. 

§56. wa-idha du Q u ila sulh yusalihunahu wa-yalbasunahu, fa-innahum 
yusalihunahu wa-yalbasunahu ; wa-innahum idha da c aw ila mithl dhalika fa- 
innahu lahum c ala l-mTminina, ilia man haraba fi l-din\ c ala kull unas 
hissatuhum min janibihimu lladhi qibalahum 

IF they [the Jews] ARE called [by the other parties to the treaty] TO 
CONCLUDE AND ACCEPT (?) AN AGREEMENT, THEY WILL CONCLUDE AND 
ACCEPT (?) IT; AND IF THEY [the Jews] CALL FOR THE SAME, IT IS INCUM¬ 
BENT UPON THE MU’MINUN TO GIVE IT THEM, WITH THE EXCEPTION OF 
THOSE FIGHTING FOR RELIGION. EVERYBODY SHOULD PAY THEIR SHARE 
AT THEIR OWN EXPENSE (?). 

§57. wa-inna yahuda l-aws mawaliyahum wa-anfusahum c ala mithl ma li-ahl 
hadhihi l-sahifa ma c a al-barr al-muhsin min ahl hadhihi l-sahifa 

THE JEWS OF AWS, THEIR ALLIES AND THEIR PERSONS, HAVE THE SAME 
STANDING AS THE PEOPLE OF THIS TREATY, TOGETHER WITH THE RIGH¬ 
TEOUS AND SINCERE OF THE PEOPLE OF THIS TREATY. 
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§58. al-barr duna l-athim 

THE RIGHTEOUS MAN WILL RESTRAIN THE SINNER. 

§59. la yaksibu kasib ilia c ala nafsihi 

HE WHO OFFENDS, OFFENDS ONLY AGAINST HIMSELF. 

§60. wa-inna llah c ala asdaq ma ft hadhihi l-sahifa wa-abarrihi 

ALLAH GUARANTEES THE MOST LOYAL AND MOST RIGHTEOUS FULFILMENT 
OF THIS TREATY. 

§61. wa-innahu la yahulu hadha l-kitab duna zalim wa-athim 

THIS COMPACT DOES NOT INTERVENE TO PROTECT AN UNJUST MAN AND 
A SINNER. 

§62. wa-innahu man kharaja amin wa-man qa c ada amin , ilia man zalama 
wa-athima 

he [of the Jews] who GOES OUT [opting not to participate in the compact] 
IS SAFE AND HE WHO STAYS IS SAFE, EXCEPT HE WHO ACTS UNJUSTLY 
AND SINS. 

§63. wa-inna llah jar li-man barra wa-ttaqa wa-muhammad rasulu llah 

ALLAH IS THE PROTECTOR OF HIM WHO IS RIGHTEOUS AND GOD-FEARING 
AND SO IS MUHAMMAD, THE MESSENGER OF GOD. 

§64. wa-inna awlahum bi-hadhihi l-sahtfa l-barru l-muhsin 

THE MOST WORTHY OF THEM [the Jews] TO PARTICIPATE IN THIS TREATY 
ARE THE RIGHTEOUS AND SINCERE. 



Chapter 2 


Mu’minun, Yahud, 
Muhajirun and Muslimun 


According to Ibn Ishaq’s introduction to the Kitab, it was concluded between 
the Muhajirun and the Ansar and included a non-belligerency treaty with 
the Jews. 1 But when we turn to the Kitab itself we only find the Muhajirun 
from Quraysh, who are mentioned once, in §3, while the Ansar as such are 
not mentioned at all. It appears that the listing of Ansarl groups in §§4-11 
made the specific mention of the Ansar superfluous. 

To judge from the number of times they are mentioned, the 
MuTnin/MuTninun and the Yahud receive most attention, although ac¬ 
cording to Ibn Ishaq’s introduction the main contracting parties were 
the Mu’minun and the Muslimun, 2 not the MuTninun and the Yahud. 
MuTnin/MuTninun are mentioned in the Kitab 28 times in the treaty of 
the MuTninun and three times in the treaty of the Jews, and hence should 
be considered the most important party. The Yahud are mentioned twenty 
times. Muslimun are mentioned in §1 (and referred to in §2). They are 
also mentioned in §§28 and 44 (and are presumably referred to in §§45 and 
46). Quraysh appear four times — twice, in §§1 and 3, with reference to the 
tribe in general and twice, in §§23 and 54, with reference to the Quraysh 
of Mecca. Ahl hadhihi l-sahifa, or “the people of this treaty”, appear four 

1 See also Manal al-talib, 227: kataba rasulu llah s bayna quraysh wa-l-ansdr kitaban, 
wa-fi l-kitab (i/a)nnahum umma wahida duna l-nas. Ibn Sayyid al-Nas, however, presents 
the Kitab as a muwada‘a or truce between the Muslimun and the Yahud; cf. Gil, 59. 

2 Theoretically, it could be argued that the Kitab was concluded between the MuTninun 
and Muslimun on the one hand and man tabi c ahum. . . on the other; but those referred 
to by man tabi‘ahum. .. were a secondary element and not a main contracting party. 
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times, in §§45, 49, 52 and 57, and include all the groups participating in the 
Kitab. Mushrik is mentioned once, in §23. Finally, kafir is mentioned in 
§15 twice. 

As to the use of pronouns, the third-person plural is common. The 
first-person plural appears twice, in §§18 and 20, and points to the main 
contracting parties, namely the Mu’minun and Muslimun, with reference to 
their dealings with foreign elements. The second-person plural appears in 
§26 twice. Again, the main contracting parties are addressed, but this time 
with reference to their internal affairs. 


Muhajirun 

An unusual version of §3 is found in the partial text of the Kitab found 
in QastallanI’s al-Mawahib al-laduniyya . 3 4 In this version the word al- 
Muhajirun is missing. Indeed, the version belongs to QastallanI’s text and 
is not a scribal error. This is shown by the fact that the word is also missing 
in QastallanI’s version as quoted by his commentator, Zurqanl. Moreover, 
ZurqanI’s commentary clearly relates to this unusual version: he says that 
innahum (umma wahida ) refers to the Ansar, as does the following phrase, 
min Quraysh, that declares the Ansar a group of Quraysh as if they were of 
QurashI descent. But QastallanI’s claim that the Ansar (and not the par¬ 
ticipants of the Kitab) formed umma wahida is unconvincing; in addition, 
the omission of Muhajirun is not supported by any other source. 


3 The partial text belongs to Abu ‘Ubayd’s recension; see below, ??. 

4 The words of QastallanI are given, as they appear in Zurqanl, between brackets: [ wa- 
ayna dhalika min kitabihi bayna quraysh wa-l-ansdr innahum ] bi-kasri l-hamza, ayi l-ansar 
[umma wahida duna l-nas] hal mini sm inna [min quraysh ] sifa li-umma ba c da sifa, ay juz’ 
minhum ka-abna'ihim wa-ikhwanihim, ‘ala nahw anta minni bi-manzilat harun min musa, 
ya l ni anna l-ansar duna ghayrihim mina l-nas ta’ifa min quraysh, fa-huwa mubalagha ft 
ttihadihim ma l ahum hatta ka-annahum min naslihim... ; QastallanI, II, 270; Zurqanl, IV, 
168:16. Also the subsequent interpretation of the expression ‘a/a riba 1 atihim makes it 
clear that according to QastallanI and his commentator Zurqanl, the Muhajirun do not 
belong in this clause: [‘a/a riba 1 atihim] bi-kasri Z-ra’ ay l ala stiqamatihim, yuridu annahum 
c ala amrihimi lladhi kanu ‘ alayhi, wa-riba"atu l-rajul sha’nuhu wa-haluhu llati huwa rabi‘ 

‘alayha ay thabit muqim, qalahu ft l-nihaya, wa-huwa khabar thanin li-inna, ya c m anna 
l-ansar ma c a quraysh baquna c ala halihimi llati kanu ‘ alayha, mina li-ttihad wa-l-mawadda. 
Admittedly, the words min Quraysh appear in §1, and a dittography in §3 cannot be ruled 
out. 
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The Participants 


The difference between §3 and §§4-11 is clear: the Muhajirun had no 
to/wo/if or sub-groups and functioned as a unified solidarity group, while 
each of the Ansarl clans listed in §§4-11 was divided into tawa'if. 5 

Almost a century after the conclusion of the Kitab the Quraysh still 
formed a separate solidarity group within Medinan society. 'Umar b. 'Abd 
al-'AzIz, when he officiated as the governor of Medina, arranged the ma'qula 
or mutual blood money obligations of Quraysh; the tribe covered injuries in 
excess of one third of the blood money due in the case of death. Compen¬ 
sation that amounted to less than one third was to be paid by the offender 
himself. 6 'Umar b. 'Abd al-'AzIz functioned in this case as their chief or 
regulator. 7 

Another difference between §3 and §§4-11 is that the words 
ma 'aqilahumu Pula only appear in §§4-11. Unlike the Ansar, the 
Muhajirun, a newly formed group, did not have former ma'aqil. 8 

The Muhajirun belong in the Kitab. This conclusion has obvious impli¬ 
cations for the identification of the MuTninuri and Muslimun. 


5 Below, ??. Wellhausen remarked (68): “Bei den Emigranten findet sich dieser Unter- 
schied nicht; sie bildeten damals nur erst ein kleines Hauflein, welches nicht noch Unter- 
abteilungen zuliess”. 

6 Cf. Ibn Hazm, Muhalla , XI, 52: wa-qad kana c umar b. ‘abd al-aziz allafa ma‘qulat 
quraysh idh kana amiran c ala l-madma ‘ala annahum ya c qiluna thultha l-diya fa-ma 
fawqaha wa-anna ma duna dhalika yakunu l ala l-jarih fi malihi. The ma c aqil were the 
strongest legal bond between an individual and his tribe, and hence can stand for tribal 
affiliation. A satirical verse of Musaffi b. ‘Abd Manaf al-JumahT addresses Hazn b. Abl 
Wahb al-Makhzuml, whose family did not belong to Quraysh, with regard to the ma l dqil\ 
it was neither in the branches of Quraysh nor in the main body: fa-lastum fi l-ma c aqili min 
qurayshin wa-la fi 1-faPi minha waTsamimv, allegedly, Hazn’s mother, who was also 
the mother of his brother Hubayra (Ja'da b. Hubayra’s father), was a whore; Ibn al-Kalbl, 
Mathalib, MS Dar al-Kutub (the passage is found in the section on dhawat al-rayat, or 
the prostitutes of pre-Islamic Mecca). 

'The verb allafa suggests a formal agreement among the QurashT factions, perhaps in 
the form of a written document. See also ibid., 53: inna rasula llah s allafa bayna l-nas fi 
ma‘ aqilihim.... 

8 Below, ??. One assumes that the ma'aqil were the first matter agreed upon at the 
‘Aqaba meeting even before the first Muhajir set foot in Medina. See on this point the 
penetrating observation of Simonsen, Studies in the Genesis and Early Development of the 
Caliphal Taxation System, 41: “The Constitution of Medina must have been agreed upon 
in its entirety as only such a coherent and embracing agreement would enable Muhammad 
and his followers to be absorbed into Medinan society as a unified group”. 
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Mu'minun and Muslimun 

The Kitab was concluded between the MiTminun and the Muslimun from 
Quraysh and Yathrib (Ibn Ishaq), or between the MiTminun and Muslimun 
from Quraysh and ahl yathrib (Abu c Ubayd).° Together with lesser partic¬ 
ipants the MiTminun and Muslimun were declared umma wahida. Some of 
the participants were associated with a tribe, namely Quraysh, while others 
were associated with a place, namely Yathrib. There are three possibili¬ 
ties. Either the Muslimun are from Quraysh, while the MiTminun are from 
Yathrib, or the other way round; or the Muslimun and MiTminun are as¬ 
sociated with both Quraysh and Yathrib; or one group is associated with 
both Quraysh and Yathrib, while the other is only associated with one of 
them. I shall argue that the last mentioned possibility is the correct one, 
more precisely that the MiTminun were from Quraysh and Yathrib, while 
the Muslimun were from Yathrib. 

The first-mentioned possibility assumes the existence of a parallelism. 
Elsewhere in the Kitab we find an ABBA parallelism: §18 prescribes: 
wa-innahu man tabi c ana min yahud, fa-inna lahu l-nasr wa-l-uswa, ghayr 
mazlumina wa-la mutanasar c alayhim. The root n-s-r appears twice, and 
hence the parallelism is ABBA: nasr = wa-la mutanasar c alayhim ; uswa = 
ghayr mazlumina. According to this parallelism, the MiTminun are from 
Yathrib, while the Muslimun are from Quraysh. 9 10 But this possibility must 
be rejected because the Muhajirun who were “from Quraysh” were among 
the MiTminun: §3 that deals with the Muhajirun ends with the words bayna 
l-mu’minin. Should we then opt for a ABAB parallelism, in which case the 
MiTminun are from Quraysh, while the Muslimun are from Yathrib? This 
is impossible because §§4-11 that list the Ansarl clans end with the words 
bayna l-mu’minin. In other words, both the Ansar and the Muhajirun were 
MiTminun. 


9 Cf. El 2 , s.v. sira (W. Raven), 662a: the Kitab was an agreement between Muhammad 
and “the believers and Muslims of Kuraysh and Yathrib”. Hoyland, “Sebeos, the Jews and 
the Rise of Islam”, 95, renders: “This is a writing of Muhammad... between the believers, 
(namely) the Muslims of Quraysh and Yathrib and those who follow them... ”. For the 
terms Muslim and Mu'min cf. Denny, “Some Religio-Communal Terms and Concepts in 
the Qur’an”, 36-42. 

10 See a similar ABBA parallelism in the Prophet’s treaty with the people of Ayla 
that prescribes a guarantee of security: li-yuhanna b. rviba wa-ahl ayla, sufunihim wa- 
sayyaratihim, fi l-barr wa-l-bahv, Wath., 117 18 no. 31; ZurqanT, III, 359:-8. ZurqanI 
explains (359:-4): ya c ni anna l-aman c amm lahum fi jami'i l-amakini llati yakununa biha. 
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The Kitab itself defines Muhniri as the opposite of kafir in §15. The first part 
of the Kitab includes the treaty of the MiPminun who are the most important 
party in the Kitab. The Mu’minun were min Quraysh wa-Yathrib. 

However, this was not the case with the Muslimun. Their status as 
a main contracting party and their inclusion in the umma give them spe¬ 
cial weight. The Yahud were neither a main contracting party nor part of 
the umma, 11 although they are mentioned no less than twenty times. The 
Muslimun are hardly mentioned at all. Beyond §1 and §2 (where they are 
referred to) the Muslimun also appear in §§28 and 44 (and are presumably 
referred to in §§45 and 46). §§28 and 44, which belong to the treaty of the 
Jews, prescribe that in the two key areas of dm (§28) and nafaqa (§44) the 
Muslimun and Yahud are set apart from each other, which suggests that 
they are otherwise associated with each other. §28 deals with the Yahud 
BanI c Awf, probably the most important Jewish group in the Kitab. The 
appearance of the Muslimun in the same clause ( li-l-yahud dinuhum wa-li- 
l-muslimina dinuhum) creates the impression that they were a sub-group of 
the Yahud BanI c Awf. Given the status of the Muslimun in the Kitab one 
expects Muslimun to be found among other Jewish groups as well. This 
is corroborated by §44, where the Muslimun are not associated with any 
specific Jewish group. 

The Muslimun and the Yahud were separated by din and nafaqa. The 
former may point to the difference or main difference between them: unlike 
the Yahud, the Muslimun were in some way closer to Muhammad and his 
cause. Perhaps they were prepared to recognize Muhammad as the Messen¬ 
ger of Allah — at least to the Arabs, if not to the whole of mankind. If this 
analysis, based on the text of the Kitab itself, is correct, it follows that the 
Muslimun were from Yathrib, not from Quraysh and Yathrib. 

Perhaps relevant for us here is the use of muslim in the sense of “one 
who makes peace”: this was the nickname of Asad b. c Abd al- c Uzza, who 
would make peace among quarrelling Qurashls ( kana la yatafasadu fi quraysh 
thnani ilia aslaha baynanhuma). After him his son and grandson played the 
same role and were also referred to as muslim. Mu'awiya addressed one 
of their descendants as ibn muslim b. muslim. 12 In the Prophet’s letter to 
the people of Maqna the MiTminun and Muslimun are called upon to treat 

11 Cf. below, §§28-34. 

12 The man came to the caliph’s court in connection with the death of his brother 
and the caliph was presumably soothing his presumed or real anger; Zubayr b. Bakkar, 
Jamharat nasab Quraysh, 470, 512-13. See also Khizana, III, where the verb nuslim(u) 
is interpreted as nuqi c u l-silm bayna l-qawm wa-l-sulh. 
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them kindly. 13 The treaty between Habib b. Maslama and the people of 
Tiflls prescribes that if a Mu’min is unable to proceed in his journey in 
their land, they should bring him to the nearest party of Mu’minun and 
Muslimun. 14 This evidence may be helpful, but the testimony of the Kitab 
regarding the Muslimun is more important. 


Unspecified Participants 

Other participants who became part of the umma were man tabPahum fa- 
lahiqa bihim fa-jahada ma‘ahum. The verb tabPa reappears in §18: wa- 
innahu man tabPana min yahud etc. Rather than “to follow”, in the present 
context tabi c a means “to become a client” (of a person or a tribal group). 
Only one category of people is addressed here, namely clients and prospective 
clients; lahiqa and jahada refer to the same group. 15 The identity of these 
clients or of many of them is pointed out by the reappearance of tabPa in 
§18: wa-innahu man tabi c ana min yahud.... 

According to Ibn 'Abbas, in the Jahiliyya a man would attach himself 
(yalhaqu ) to another and become the latter’s tabP or client. When the 
master died, his inheritance went to his relatives, while the tabP or client 
received nothing. 16 Another Qur’an exegete says that the client (referred to 
by the verb tabi c a) undertook to bequeath to his master a share identical 
to that of each of his children. 1 ' The reports on the agreements concluded 
between masters and clients before Islam vary and probably reflect different 
circumstances. One assumes that the larger the master’s share in the client’s 
inheritance, the more comprehensive his commitment to pay blood money 
for him. 


13 Ibn Sa‘d, I, 276-77: amma ba‘du fa-ila l-mu’mimna wa-l-muslimma, man atla c a ahl 
maqna bi-khayr fa-huwa khayr lahu, wa-man atla c ahum bi-sharr fa-huwa sharr lahu. A 
letter from the caliph ‘Abd al-Malik is addressed ila man bi-l-iraq mina l-mu'minma 
wa-l-muslimma ; ‘Askarl, Awa'il, II, 73. 

14 Wa-in qutTa bi-ahad mina l-mu’mimna ‘indakum fa J alaykum ada’uhu ila adna fi’a 
mina l-mu’minma wa-l-muslimma. 

15 In Abu ‘Ubayd’s version, wa-jahada ma‘ahum is preceded by: fa-halla ma‘ahum. 

16 TabarI, Tafsir, V, 34:25, interpretation of Qur’an 4,33, wa-lladhma ‘aqadat 
aymanukum. The right to inherit is closely linked to matters of blood money. 

17 TabarI, Tafsir, V, 34:23 (al-Dahhak): kana l-rajul yatba c u l-rajul fa-yu‘aqiduhu: in 
muttu fa-laka mithl ma yarithu ba c du wuldr, wa-hadha mansukh. Yet another says that the 
master received one sixth of the client’s inheritance; Baydawl, I, 90:6: mawali l-muwalat, 
kana l-halif yurathu l-suds min mal halifihi. 
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The plural form taba c is synonymous with mawalin in the sense of 
“clients”. They were considered people of impure lineage, and hence of 
inferior social status. Both terms are antonymous with samim, “one having 
pure lineage”. 18 The people of pure lineage differ from the taba c in that 
they are capable of defending themselves without relying on others. Tabi c 
is also synonymous with halif in the sense of client, as opposed to samim 
and mujir , 19 

Lahiqa appears to be a near synonym of tabi c a, in which case it does 
not add a new category of participants to the Kitab. 20 Alternatively it 
could mean “to join”, “to be attached to”. Lahiqa in the Prophet’s treaty 
with ‘Amr b. Ma'bad al-Juhanl indicates that whoever joins the main con¬ 
tracting party receives the same right (i.e. a guarantee of security) as the 
main party. 21 In the context of war, lahiqa seems to indicate the joining of 
relatively weak tribal units to stronger ones. 22 


18 Naqffid, I, 323: yd dabba ghayrukumu l-samtmu wa-antumu tabatun idha c udda 
l-samimu mawali. 

19 Ibn Kathlr, Biddy a, III, 137 (<— the Maghazi of al-Umawl): when the Prophet returned 
from Ta’if, al-Akhnas b. Sharlq told him: ... inna halif quraysh la yujiru c ala samimiha-, 
see below, ??. In the same context Abu Sufyan is supposed to have asked al-Mut‘im b. 
‘Adi: ... a-mujir aw tabi% or “are you a man granting security or a client?” 

20 Cf. the report just quoted: “... a man would attach himself ( yalhaqu ) to another and 
become his client (tabA ).. 

21 Ibn Sa‘d, I, 271-72: ...fa-innahu amin bi-amani llahi wa-aman muhammad... wa- 
man lahiqa bihim fa-inna lahu mithl ma lahum. Cf. laja’a in the treaty of Hilal al-Aslaml; 
below, ??. 

22c Iqd , V, 216:11: ... wa-da‘at [taghlib] l-namir b. qasit fa-ndammat ila bam kulayb wa- 
saru yadan ma c ahum 'ala bakr, wa-lahiqat bihim ghufayla. On the Ghufayla or the ‘Amir b. 
Qasit see Ibn Hazm, Ansab , 300. Also Tqd , V, 248:2: tahalafat asad wa-tay ’ wa-ghatafan, 
wa-lahiqat bihim dabba wa- c adi. ... In the context of the Hudaybiyya expedition lahiqa 
refers to the bedouins who joined Muhammad: wa-kharaja rasulu llah s bi-man ma‘ahu 
mina l-muhajirina wa-l-ansar wa-man lahiqa bihi mina l J arab; Ibn Hisham, III, 322. 



Chapter 3 

The Jewish Participants 


The Jews are mentioned for the first time in §18, wa-innahu man tabi c ana 
min yahud.... But this clause does not mark the beginning of their treaty, 
since it is a single clause concerning Jews amidst clauses dealing with 
MiTminun. Besides, it concerns prospective members rather than actual 
ones. 

The Jews reappear in §27, wa-inna l-yahud yunfiquna .. .that opens the 
second part of the Kitab or the treaty of the Jews. 1 With regard to the 
division of the Kitab one should follow the references to MiTminun and 
Yahud: as long as the Mu’minun are the subject, we are still in the treaty of 
the MiTminun: when the Yahud become the subject (with the exception of 
§18), we are in the treaty of the Jews in the latter part of the Kitab. In this 
part the MiTminun are mentioned three times (§§27, 28 and 56), invariably 
in clauses the subject of which is Yahud that define the rights and duties of 
the Jews in relation to the MiTminun. 2 It is noteworthy that the first part of 
the Kitab has both MiTrnin and MiTminun (with the exception of §24, the 
singular MiTrnin appears only in negative sentences), whereas the second 
part only has the plural Yahud but not the singular YahudI (although in 
some clauses the subject is in the singular). 


1 Perhaps §27 is misplaced (cf. below, ??), in which case §28 becomes the first clause 
in the treaty of the Jews. 

2 It is therefore hard to accept Hoyland’s assumption that “the term ‘believer’ is used 
throughout..., seemingly referring to all parties; Muslim... and Jew... are only used when 
a distinction needs to be made. One should perhaps, then, regard the term as including the 
Jews among, rather than distinguishing them from, all other monotheists, ‘believers’ being 
the general appellation and Muslim and Jew specific cases thereof’; Hoyland, “Sebeos, 
the Jews and the Rise of Islam”, 95. 
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The division of the Kitab into two parts is also reflected in the two 
lists of participants found in it, listing the MuTninun and Yahud groups, 
respectively. As one can expect in one and the same document, there is a 
great deal of correspondence between the lists, for example the Banu c Awf 
in the former list (§4) correspond to the Yahud Ban! c Awf in the latter (§28). 
The existence of a separate part dealing with the Jews is also reflected in 
Ibn Ishaq’s introduction to the Kitab. 3 As has already been mentioned, the 
ahl hadhihi l-sahifa who appear in the second part of the Kitab are all those 
who took part in it. 

The identity of the Jewish participants is much disputed. I argue that the 
majority of the Jews of Medina, including the main Jewish tribes Nadir, 
Qurayza and Qaynuqa' who are not mentioned in the Kitab, were not party 
to it. This does not mean that the main Jewish tribes had no agreements 
whatsoever with Muhammad; on the contrary, after the hijra the Nadir, 
Qurayza and Qaynuqa' concluded separate treaties with him. But these 
were basic non-belligerency treaties mainly including security arrangements, 
unlike the far-reaching commitments undertaken by the Jews who did par¬ 
ticipate in the Kitab. 4 The rather limited Jewish participation in the Kitab 
means that it is far less significant with regard to the Prophet’s relationship 
with the Jews of Medina than has previously been thought. 


3 The existence of two distinct parts was noticed by Khadduri, War and Peace in the 
Law of Islam, 206: “The first part of the treaty deals with the relations of the Madina 
tribes; the latter with the alliance with the Jews”. HamTdullah considered the treaty of the 
Jews a separate treaty perhaps concluded after the battle of Badr; see his “The Earliest 
Written Constitution”, 13; idem , Le Prophete de I’Islam, I, 124-25. HamTdullah published 
this theory as early as 1937; see “Aqdam dustur”, 105-106 (where the latter part of the 
Kitab is called dustur al-yahud). HamTdullah refers to the fact that the Lisan aParab, 
s.v. r-b- , uses two different expressions with reference to the Kitab: it says once wa-fi 
kitabihi li-l-muhdjirina wa-l-ansdr (VIII, 107b), and then ft kitab rasuli llahi s li-yahud 
(VIII, 108a). But the differences probably go back to the sources quoted in the Lisan. 
Moreover, the quotation that follows the mention of kitab rasuli llahi s li-yahud includes 
a variant reading of a word found in the first part of the Kitab, i.e. the treaty of the 
Mu’minun, and not in the treaty of the Jews: ‘ ala riPatihim [sic]. HamTdullah also says 
that Abu Dawud reports in his Sunan that this document ( sahlfa ), i.e. the one which 
according to HamTdullah was the separate treaty of the Jews, was concluded after Badr. 
But there is no evidence that the sahifa mentioned by Abu Dawud is identical with the 
Kitab; see his Sunan, II, 138 ( bab kayfa kana ikhraju l-yahud mina l-madina). 

4 See Lecker, “Did Muhammad Conclude Treaties with the Jewish Tribes”, 34. 
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The First Six Groups 


The Kitab includes two lists of participants. In what follows the groups are 
juxtaposed in order to demonstrate the extent of agreement between the 
lists: 


Banu 'Awf 
Banu 1-Harith 
Banu Sa'ida 
Banu Jusharn 
Banu 1-Najjar 
Banu ‘Amr b. c Awf 
Banu l-Nablt 
Banu 1-Aws 


Yahud Ban! c Awf 
Yahud Ban! 1-Harith 
Yahud Ban! Sa'ida 
Yahud Ban! Jusharn 
Yahud Ban! 1-Najjar 


Yahud Ban! 1-Aws 
Yahud Ban! Tha'laba 
Jafna 

Banu 1-Shutayba 


Although the three main Jewish tribes are not mentioned, the prevailing 
theory ever since Wellhausen wrote his short study on the Kitab has been 
that the document included all the inhabitants of Medina. 5 Medieval Muslim 


5 Wellhausen (74) said: “Medina wil'd... als eine einheitliche Umma ver- 

fasst... Gleichwol gehoren nicht bloss die Glaubigen dazu, sondern auch alle die ihnen 
folgen und sich ihnen anschliessen und mit ihnen kampfen ... d.li. alle Bewohner von 
Medina”. Wellhausen, The Arab Kingdom, 11-12, says that “it is not only the Faithful 
who belong to the Umma, but also all who ally themselves with them and fight along with 
them, i.e. all the inhabitants of Medina.... There are still heathens among the Ansar, and 
they are not excluded, but expressly included. The Jews are also included, though they 
have not so close a connection with the Umma as the Muhajira and the Ansar, and have 
not exactly the same rights and obligations”. Wellhausen was followed by Buhl, Leben, 
210-11. See also El 2 , s.v. Muhammad (F. Buhl—A.T. Welch): “Muhammad’s task was 
to form a united community out of these heterogeneous elements” [i.e. the Muhajirun, 
the Ansar and the Jews, including the three main Jewish tribes]; Paret, “Ummah”, says: 
“After he had finally broken off relations with the pagan Meccans and migrated with his 
followers to Madina, he created a new community there. He went beyond the circle of 
Muslims proper and included those citizens of Madina who had not yet heeded his reli¬ 
gious appeal in one political combination. ‘The constitution of the community of Madina’, 
in which this unification is laid down in writing, expressly states that the citizens of the 
town, including the Jews, now form an umma.... The predominantly political character 
of this new umma was however only a makeshift. As soon as Muhammad felt himself 
firmly established and had successfully attacked the pagan Meccans, he was able to ex¬ 
clude from his politico-religious community the MadTnese (especially the Jews) who had 
not yet adopted his religion”. 
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writers were of the same opinion concerning the participation of the three 
main Jewish tribes in the Kitab. 6 * 

Wellhausen (75) explained away the lack of mention of the main Jewish 
tribes, at the same time proposing an interpretation of the crucial phrase 
“Yahud BanI so-and-so”. He argued that the Jews of Medina, together with 
the remnants of the older Arab population attached to them (i.e. the Arabs, 
mainly of the Ball tribe, who had been there before the settlement of the 
Aws and Khazraj), were included in the umma as clients ( Beisassen ) of the 
Ansar among whom they lived. In other words, according to Wellhausen, 
by the time the Kitab was concluded the Jews had lost their independence 
and had become clients of Ansarl clans; the phrase “Yahud Ban! so-and-so” 
reflects the fact that the “Banu so-and-so” were the masters of the Jewish 
clans attached to them in client status. Wellhausen rejected Sprenger’s view 
that the Jews of the Kitab were converts to Judaism from among the Aws 
and Khazraj, since he suspected that there were not many such converts; the 
Kitab dealt with Jewish clans, not with individuals, Wellhausen argued.' As 
for the Jewish members of the Aws and Khazraj, he argued that they were 
included in the Kitab together with their clans. Wellhausen did express 
some doubts regarding the participation of the Nadir and Qurayza: they 
were independent and only loosely connected to the Aws. Yet he argued 
that these two tribes should be identified with Yahud BanI 1-Aws and Yahud 
BanI Tha'laba, respectively. 8 

Almost every student of early Islamic history has accepted Wellhausen’s 
assumption regarding the purport of the phrase “Yahud BanI so-and-so”. 
Gil (63), for example, said: “The Jews belong to the ummah, since they 

6 Sira halabiyya , II, 90:7, interprets “Yahud” in Ibn Ishaq’s introduction to the Kitab 
as a reference to the Qaynuqa', Qurayza and Nadir; Abu ‘Ubayd, Amwal, 266 no. 519; 
Mawrid al-zandan, 150b: thumma inna rasula llah s kataba kitaban bayna l-muhajirina 
wa-l-ansar wada c a fihi [so far the introduction to the Kitab, but in what follows the 
word yahud is replaced by:] bam qaynuqa ‘ wa-bani qurayza wa-bani l-nadir, ay salahahum 
c ala an la yuharibahum wa-la ypdhiyahum wa-an la yu‘inu c alayhi ahadan wa-annahu in 
dahamahu biha ‘aduww nasaruhu [and at this point we return to the introduction of the 
Kitab:] wa-ahadahum wa-aqarrahum l ala dinihim. Ibn Taymiyya, Sarim, 64, identifies 
the Qaynuqa' with the Yahud BanI ‘Awf of the Kitab. 

' “Indessen haben unsere Juden... viel zu viel Autonomie und Konsistenz; es ist 
uberhaupt nur von Judenschaften, nicht von einzelnen Juden die Rede”. 

8 Wellhausen identified the Banu 1-Aws with the Aws Allah and the Banu Tha'laba 
with the Tha'laba b. 'Amr b. ‘Awf (a subdivision of the ‘Amr b. ‘Awf). His identification 
was based on geographical data: he claimed that the Nadir and Qurayza lived between 
the Aws Allah and the Tha'laba b. ‘Amr b. ‘Awf. I shall argue that while his former 
identification is correct, the Tha'laba of the Kitab are the Tha'laba b. al-Fityawn. 
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are clients of Muslim clans. The Jews of Banu 'Awf are ummatun ma c a 3 1- 
m/iTrriinma, and so are the others, as belonging to their respective Muslim 
patrons”. Yet while accepting Wellhausen’s interpretation of the phrase and 
his overall concept regarding Medinan society, some scholars had other ideas 
concerning the identification of the main Jewish tribes on the list of Jew¬ 
ish participants. Wensinck (56 n. 3) argued that the Qaynuqa' comprised 
four of the Yahud Ban! so-and-so groups (al-Najjar, al-Harith, Sa'ida and 
Jusharn), while Hirschberg argued that all five Yahud BanI so-and-so groups 
that belonged to the Khazraj — that is, these four in addition to the Yahud 
Ban! 'Awf — correspond to the Qaynuqa'. 9 However, deviating from Well¬ 
hausen’s view, Hirschberg (139) argued that the Nadir and Qurayza, unlike 
the Qaynuqa', were not clients of the Arabs, and hence were not party to 
the Kitab. In his opinion the Jewish groups in the Kitab were remnants 
of the Jewish population in northern Medina that had been driven out by 
clans of the Aws; these remnants lived among the Aws as clients. 

Adopting Wellhausen’s interpretation of the phrase Yahud BanI so-and- 
so, Watt (194) wrote: 

By about the time of the hijra all the lesser Jewish clans or 
groups in as-Samhudl’s list had lost their identity, or at least had 
ceased to be of political importance. They are not mentioned in 
the primary sources for the career of Muhammad. When the 
Constitution of Medina deals with them they are simply “the 
Jews of an-Najjar”, “the Jews of al-Harith” and so on. 

Rubin stated (7): 

The fact that these groups do not have any definite tribal affinity 
of their own seems to indicate that for some reason they lost their 
separate tribal organization, and unlike the greater Jewish tribes 
they became closely associated with various Arab tribes among 
whom they dwelt. At least some of these nameless mixed groups 
seem to be identical with the Jews of the “Constitution” where 
they are called “the Jews of such-and-such an Arab tribe”. 

Gil (61) wrote: 

Very important is the point noticed by Wellhausen (68), that 
the document makes no mention at all of the Khazraj... though 

9 Hirschberg, 140, 300 n. 10. 
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it does mention five clans known definitely as belonging to the 
Khazraj. This may be the case in regard to the main Jewish 
tribes. 

In other words, according to Gil, they were part of the Kitab. Watt (227) 
was also of the opinion that the main Jewish tribes participated in the Kitab. 
Referring to the fact that they were not mentioned in it he concluded: 

If this is so, the document in its present form might belong to 
the period after the elimination of Qurayzah. 10 

Watt’s assumption should be rejected on the basis of the Kitab’s unity. 11 

Goto (13) did not think that the Nadir, Qurayza and Qaynuqa' were 
referred to as Yahud BanI so-and-so: “The view is hardly acceptable”, he 
said, because of the appearance of “the name of a fourth tribe, which had 
to be much smaller than the three”, namely the Banu Tha'laba. Rubin (10) 
argued correctly that the main Jewish tribes are not in the Kitab, although 
Muhammad “did wish to establish close relations with these tribes as well”. 

Elsewhere I have argued that on the eve of the hijra the Nadir and 
Qurayza were not clients of the Aws and Khazraj. 12 It follows that they 
could not have been included in the Kitab as Yahud BanI so-and-so, as¬ 
suming that the phrase indicates client status. The same is true of the 
Qaynuqa'. 13 

Wellhausen stressed 14 that, contrary to Sprenger’s view, the Jewish 
groups in the Kitab were not converts to Judaism — such converts remained 
members of their Arab clans — but proper Jewish clans. 15 Rubin (6,9) 

10 Rubin, 7 n. 8, found Watt’s explanation concerning the absence of the main Jewish 
tribes from the Kitab unlikely. Goitein, Studies in Islamic History and Institutions, 128 n. 
2, rejected Watt’s assumption that the Kitab “was promulgated after year 5 of the hijra”. 

11 See Appendix B. 

12 Lecker, “WaqidT’s Account on the Status of the Jews of Medina”. 

13 Below, ??. 

14 Above, ??. 

15 See Sprenger, Leben, III, 23 n. 2: “Es ist hier nicht die Rede von geborenen Juden, 
sondern von Arabern der genannten Stamme, welche in mosaischen Glauben erzogen wor- 
den sind”. He refers here to Nur al-nibras, I, 650. The text in this source is as follows: 
qawluhu wa-inna yahud bam‘awf, wa-ka-dhalika yahud bam l-najjar wa-bam l-harith wa- 
bam saHda wa-bam jusham wa-bam l-aws wa-bam thaJaba, wa-ka-dhalika ghayr dhalika 
min qabalili l-ansar : i‘lam anna l-yahud banu isra’il, wa-jumlat man kana minhum bi-l- 
madma wa-khaybar innama hum banu qurayza wa-l-nadir wa-banu qaynuqa c , ghayr anna 
ft l-aws wa-l-khazraj man qad tahawwada, wa-kana min nisalihim man tandhuru idha 
waladat in c asha waladuha an tuhawwidahu li-anna l-yahud kanu ahl Him wa-kitab, wa- 
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agreed with Wellhausen that the Yahud Bam so-and-so were genuine Jewish 
groups: 

It is inconceivable that the indigenous Jews who formed nearly 
half the population of Medina 16 should be totally excluded from 
a document designed to make Medina an indivisible unity. 

He concluded: 

...The phrase “Yahud Bam...” refers to nameless Jewish 
groups, who, unlike the great Jewish tribes, did not have a ter¬ 
ritory of their own, nor a distinct tribal affinity. They had hilf 
relations with various Arab tribes in whose territory they dwelt 
and by whose names they used to be called. 

Regarding the identity of the Yahud groups Rubin referred to a passage in 
SamhudI on jumma% or groups from various tribes, 17 that inhabited different 
villages (or perhaps towns) in the Medina area. However, the first five groups 
on the list of Jewish participants match the five branches of the Khazraj and 
it is doubtful that each Khazraj branch had a jummcT of its own. 

The nine Jewish groups of the Kitab should be divided into two sub-groups: 
six groups that have counterparts (albeit in a different order) on the list 
found at the beginning of the Kitab and three groups lacking such counter¬ 
parts. There was of course a close link between the components of the six 
pairs, e.g. Banu c Awf and Yahud Ban! c Awf. 

There are several alternatives for interpreting the phrase “Yahud Ban! so- 
and-so” : 


1. The proselytes alternative rejected by Wellhausen: the Yahud Ban! so- 
and-so were the Jewish members of the Banu so-and-so; in other words, 
they were those among the Arab clans who converted to Judaism or 
were descendants of such converts. 

fi hffula’i l-abna’i lladhina tahawwadu nazalat ‘la ikraha fi l-din’, hina arada dba’uhum 
ikrahahum ‘ala l-islam fi ahadi l-aqwal, qalahu l-suhayli. In Sprenger’s wake, Krehl, Leben, 
145, rendered the relevant clauses of the Kitab thus: “Die Juden von dem Stamme ‘Auf..., 
Die Juden, welche zu dem Stamme al-Nadshshar gehoren.. 

16 There are no reliable statistics. See the same estimate in Wensinck, 4; but cf. ibid., 
28. 

1 '0n the term see Lecker, “Muhammad at Medina”, 43. 
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2. The client clan alternative adopted by Wellhausen: the Yahud BanI 
so-and-so were members of Jewish clans the name of which was un¬ 
specified in keeping with Arab custom regarding clients. 

3. The individual client alternative: they were Jewish individuals living 
among the Ansar as clients. 

4. Any combination of the above alternatives. 

The Yahud Ban! Tha'laba are our starting point since they are the only 
Yahud BanI so-and-so group that does not have an Arab counterpart. Con¬ 
sequently they should be identified with the Jewish tribe of Tha'laba (b. 
al-Fityawn). 18 In this case Yahud BanI Tha'laba were simply “the Jew¬ 
ish Banu Tha'laba”, not “the Jews who were the clients of the Arab Banu 
Tha'laba”. Similarly, yahud, bam qurayza wa-l-nadir 19 were simply the Jew¬ 
ish Qurayza and Nadir, and nasara bam taghlib 20 were the Christian Banu 
Taghlib. 21 

However, since the Tha'laba are an exception on the list of Jewish groups, 
we should not adopt this interpretation with regard to the other Yahud BanI 
so-and-so groups, since this would assume the existence of many Jewish pros¬ 
elytes among the Arabs of Medina. Such an assumption is contradicted by 
the evidence on the rampant idol worship in Medina on the eve of Islam that 
indicates that the majority of the Aws and Khazraj were idol worshippers. 22 
The interpretations of Qur’an 2,144, where Muhammad is instructed to turn 
in prayer to Mecca ( qad nara taqalluba wajhika fi l-samaJi. ..), have it that 
when the Prophet arrived at Medina, the majority of its inhabitants was 
Jewish. God instructed him to turn to Jerusalem, and consequently the 
Jews rejoiced. 23 But even if these interpretations are historical, they do 

18 Below, ??f. 

19 SuyutI, Durr, I, 88:3. 

20c Abd al-Razzaq, VI, 72. 

21 This interpretation was adopted by Sharon, Revolt: The Social and Military Aspects, 
164 n. 53, 166. Note the peculiar expression yahud al-ansar, i.e. the Jewish Ansar or 
the Ansar who were Jewish; Lecker, “A Note on Early Marriage Links”, 24n, 26; idem, 
Muslims, Jews and Pagans, 52. For a man of the Yahud Ban! ‘Ann b. ‘Awf who was 
either of the ‘Amr b. ‘Awf or their client see ibid. 

22 Lecker, “Idol Worship in Pre-Islamic Medina (Yathrib)”; idem, “Was Arabian Idol 
Worship Declining on the Eve of Islam?”. Cf. Watt, “Economic and Social Aspects of the 
Origin of Islam”, 95-96, 100, who speaks of “vague monotheism” in pre-Islamic Medina. 

23 See e.g. Tabari, Tafsir, II, 13:-7. Wensinck (28) qualifies this statement by remarking: 
“Tradition tends to depict the Jews as being powerful to demonstrate that the cause of 
Allah overcomes all opposition”. 
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not prove that there were many proselytes among the Aws and Khazraj. 
Evidence of such proselytes is scarce, even with regard to the Jews’ close 
friends, the Aws Allah. 24 Some of the evidence on this sensitive matter may 
have been suppressed; but even if more former Jews were to be found among 
the Aws and Khazraj, their number is unlikely to have been large. 25 

Having said that, it must be observed that according to passages found 
in Ibn Ishaq, Suhayll and Burhan al-Dln al-Halabl, the phrase Yahud Ban! 
so-and-so refers to converts to Judaism; but these passages have a limited 
evidential power with regard to the identity of most of the Jewish groups in 
the Kitab. 

Ibn Ishaq’s list of the Jewish adversaries of the Prophet includes peo¬ 
ple from the Jewish clans Nadir, Qurayza, Qaynuqa' and Tha'laba b. al- 
Fityawn, in addition to several Yahud BanI so-and-so groups, among them 
the Yahud BanI 1-Najjar who appear in the Kitab: 

The names of the Jewish adversaries: About that time the Jewish 
rabbis showed hostility to the apostle in envy, hatred and mal¬ 
ice, because God had chosen His apostle from among the Arabs. 

They were joined by men from the al-Aws and al-Khazraj who 
had obstinately clung to their heathen religion. 26 They were hyp¬ 
ocrites, clinging to the polytheism of their fathers denying the 
resurrection; yet when Islam appeared and their people flocked to 
it they were compelled to pretend to accept it to save their lives. 

But in secret they were hypocrites whose inclination was towards 
the Jews because they considered the apostle a liar and strove 
against Islam.... These are the names of those Jews: from the 
Banu al-Nadlr.... From Band Tha'laba b. al-Fityawn.... From 
Band Qaynuqa'.... From Band Qurayza.... From Yahud BanI 
Zurayq.... From Yahud BanI Haritha.... From Yahud BanI 
‘Amr b. c Awf.... From Yahud BanI 1-Najjar... . 27 

24 Lecker, Muslims, Jews and Pagans, 41-45. 

25 0n children from the Aws and Khazraj raised by the Jews see Lecker, “‘Amr b. Hazm 
al-Ansar! and Qur’an 2,256”. See also the next page. 

26 Sic. In the context of a passage entitled al-a'da* min yahud we must assume that 
shirk here refers to Judaism. 

27 Guillaume, The life of Muhammad, 239-40 (who systematically omitted the word 
Yahud from his translation of the passage); Ibn Hisham, II, 160-63: ... wa-ndafa ilayhim 
rijal mina l-aws wa-l-khazraj mimman kana l asa ‘ala jahiliyyatihi fa-kanu ahl nifaq ‘ala 
dm aba'ihim mina l-shirk wa-l-takdhib bi-l-baHh, ilia anna l-islam qaharahum bi-zuhurihi 
wa-jtimaJ qawmihim ‘ alayhi. Fa-zaharu bi-l-islam wa-ttakhadhuhu junna mina l-qatl wa- 
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The passage clearly points to people from the Aws and Khazraj ( wa-ndafa 
ilayhim rijal mina l-Aws wa-l-Khazraj) who were Jewish. This refers to 
those listed after the members of the major Jewish tribes, i.e. from Yahud 
Ban! Zurayq onwards. The Zurayq and Najjar belong to the Khazraj, the 
Haritha and ‘Ami' b. ‘Awf belong to the Aws. 

Suhayll’s commentary on the above passage from Ibn Ishaq shows that 
for him too the Yahud groups consisted of converts to Judaism: 

And the phrases: and from Yahud BanI Zurayq, and from Yahud 
Ban! Haritha, and he mentioned clans of the Ansar: indeed, the 
Jews are the Banu IsraTl [the Children of Israel], and all of those 
of them who were in Medina and Khaybar were the Qurayza, 

Nadir and Qaynuqab But among the Aws and Khazraj there 
were people who converted to Judaism. Some of their women 
would vow when they gave birth to a child, that if he survived, 
they would make him a Jew because they considered the Jews 
people of knowledge and owners of a sacred book. The follow¬ 
ing Qur’an verse was revealed with regard to these children: 
“There is no compulsion in religion” (Qur’an 2,256). Their par¬ 
ents wanted, according to one account, to force them to embrace 
Islam. 28 

Suhayll must have had in mind a limited phenomenon among the Aws and 
Khazraj, or the literature concerning Qur’an 2,256 was all he had to go 
by. In any case, in his view Ibn Ishaq speaks of people from the Aws and 
Khazraj. 

The following passage from Burhan al-DTn al-Halabl’s commentary on 
the sira by Ibn Sayyid al-Nas (entitled Nur al-nibras ) 29 relates to the Kitab 

nafaqu fi l-sirr. Wa-kana hawahum ma‘a yahud li-takdhibihimi l-nabi s wa-juhudihimi 
l-islam... minhum.... 

28 SuhaylT, II, 289: ... wa-qawluhu: wa-min yahud bam zurayq wa-min yahud bam 

haritha, wa-dhakara qaba’il mina l-ansar\ wa-innama l-yahud band isra’il, wa-jumlat man 
kana minhum bi-l-madina wa-khaybar innama hum banu qurayza wa-banu l-nadir wa-banu 
qaynuqaghayra anna fi l-aws wa-l-khazraj man qad tahawwada, wa-kana min nisa'ihim 
man tandhuru idha waladat in ‘asha waladuha an tuhawwidahu, li-anna l-yahud Hndahum 
ahl Him wa-kitab\ wa-fi ha’ulaH l-abnaii lladhma tahawwadu nazalat id ikraha fi l-din’, 
arada aba'uhum ikrahahum ‘ala l-islam fi ahadi l-aqwal.... Suhayll is quoted in Gil, “The 
Origin of the Jews of Yathrib”, 210. Gil also quotes al-Ya c qubI with regard to Jewish con¬ 
verts among the Aws and Khazrah Lecker, “Judaism Among Kinda and the Ridda of 
Kinda”, 635. 

29 MS KiIiq Ali, no. 768, 349b. See GAL, II, 67, 71; GAL S, II, 77. This source was 
employed by Sprenger; see above, ??n. 
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itself and not to the list of Muhammad’s Jewish adversaries. It reveals a 
close affinity to the passage quoted above from the much earlier work of 
SuhaylT, which reduces its importance. In any case, having enumerated 
some of the Yahud BanI so-and-so groups, al-Halabl stated that they were 
people from the Aws and Khazraj: 

And the words: Yahud BanI ‘Awf, Yahud BanI 1-Najjar, al- 
Harith, Sa'ida, Jusham, al-Aswad [!], Tha'laba and others (wa- 
ka-dhalika ghayr dhalika ) from the clans ( qaba’il) of the Ansar: 

You should know that the Jews are the Banu IsraTl, and all 
of them who were in Medina and Khaybar were their nobles 
( a‘yanuhum ), the Qurayza, Nadir and Qaynuqa'. But among 
the Aws and Khazraj there were people who converted to Ju¬ 
daism ( man qad tahawwada).... 

These passages notwithstanding, the number of Jewish converts among the 
Aws and Khazraj was too small to substantiate the Jewish converts alter¬ 
native on its own. Still, some of the Yahud BanI so-and-do may have been 
converts from the Aws and Khazraj, although most of them were not. 

Yahud Bam‘Awf, Qaynuqa‘ and Ghusayna 

The Yahud BanI ‘Awf were probably the most important Yahud group that 
had an Arab counterpart: they figure at the beginning of the list of the 
Yahud groups, and as we shall see the rights granted to them were the 
model followed with regard to the other Yahud groups. Among the Jewish 
clans living in Medina before the settlement of the Aws and Khazraj we find 
the Band ‘Awf, 30 but they could not have been identical with the Yahud 
BanI ‘Awf since the latter had a counterpart on the list of Arab participants. 

If we were to identify the Yahud BanI ‘Awf with a specific Jewish tribe, 
assuming that due to its client status the Jewish tribe was called after its 
masters rather than by its proper name, the Qaynuqa' would be the natural 
candidates because they were closely associated with the Banu ‘Awf of the 
Khazraj. Ibn Taymiyya stated that the Qaynuqa' were the clients ( hulafa 3 ) 
of the Band ‘Awf and consequently identified them with the Yahud BanI 
‘Awf of the Kitab. Ibn Taymiyya and others were drawing the logical con¬ 
clusion from the reports on the siege and expulsion of the Qaynuqa'. 31 

30 Aghani, XIX, 95:11; Aghani (Dar al-Kutub), XXII, 109. 

31 Ibn Taymiyya, Sarim, 64: wa-kana banu qaynuqa c , wa-humu l-mujawiruna bi-l-madma 
wa-hum raht l abdillah b. salam, hulafa 5 bam ‘awf b. al-khazraj... l-rahti lladhina budPa 
bihim fi hadhihi l-sahifa. See also below, ??n. 
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But this identification is wrong, since the Qaynuqa' were strong militarily 
and were not clients but allies of the ‘Awf; had they been part of the Kitab, 
they would have appeared in it with their proper name. The Qaynuqat are 
often referred to in the sources by their name and there is no evidence that 
they were ever called “the Jews (i.e. the Jewish clients) of the Banu ‘Awf’. 
When ‘Abdallah b. Ubayy demanded that the Prophet spare the Qaynuqa' 
and let them go into exile, he called them his mawali (glossed as hulafa ’) 
and told Muhammad of their military exploits: 400 men without coats of 
mail and 300 wearing such coats defended him “from the whole world”. 32 
Mawalin and hulafa 3 can be either “allies” or “clients”, but in this case the 
former rendering should be adopted. 

The two leaders of the ‘Awf, ‘Abdallah b. Ubayy and ‘Ubada b. al-Samit 
of the Hubla and the Qawaqil(a), respectively, adopted different attitudes 
towards the Qaynuqab The former clung to his alliance with them, whereas 
the latter abandoned it. Ibn Ubayy’s dependence on his Jewish allies is 
emphasized in this context: while ‘Ubada renounced his many Jewish allies 
(he said to the Prophet: inna li mawaliya min yahud kathir c adaduhum), Ibn 
Ubayy declared that he feared the vicissitudes of fortune ( inni rajul akhafu 
l-dawa'ir ), 33 i.e. he feared that the Jews might eventually gain the upper 
hand, and hence refused to renounce his allies. The historian puts in the 
Prophet’s mouth the following ironical response: “Abu 1-Hubab [Ibn Ubayy 
is addressed by his kunya , as a token of respect], the alliance with the Jews 
about which you were so stingy with regard to ‘Ubada b. al-Samit is given 
to you alone”. 34 Significantly, the Qaynuqa' who lived in their own territory 
owned fortresses. 35 

To conclude, the Qaynuqa' were not identical with the Yahud Ban! ‘Awf. 
It follows that like the Nadir and Qurayza, they were not part of the Kitab. 


32 See e.g. Tabari, II, 480:14 [I, 1361]: ... yd muhammad, ahsin fi mawaliyya — wa- 
kanu hulafffa l-khazraj... arbPumJat hasir wa-thalathumT at dari qad mana'uni mina 
l-aswad wa-l-ahmar. ..; cf. The History of al-Tabari, VII, trails. Watt and McDonald, 86: 
“Muhammad, treat my mawali well.... 400 men without armour and 300 hundred with 
coats of mail, who defended me from the Arab and the non-arab alike, and you would 
mow them down in a single morning? By God, I do not feel safe and am afraid of what 
the future may have in store”. 

33 Cf. Qur’an 5,52: ... yaquluna: nakhsha an tusibana dffiratun. 

34 Ma bakhulta bihi min wilayat yahud ‘ala ‘ubada b. al-samit fa-huwa ilayka dunahu\ 
Tabari, Tafsir, VI, 177-78, interpretation of Qur’an 5,51. ‘Ubada is wrongly said here to 
have been of the Banu 1-Harith b. al-Khazraj. 

35 See Lecker, “Muhammad at Medina”, 38-39. 
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This probably leaves us with the Ball as the only possible identification 
of the Yahud BanI ‘Awf or most of them; this must have been the case with 
regard to the other Yahud Ban! so-and-so groups that have counterparts in 
the list of Arab groups. 

The Ball who were scattered in the Safila or Lower Medina and the 
‘Aliya or Upper Medina are particularly suitable candidates for us here since 
they were clients and most of them were Jewish. Judaism was widespread 
among the Balawls in Quba 3 in the ‘Aliya where they were the clients of 
the dominant clan that lived there, the ‘Amr b. ‘Awf (Aws). 36 Admittedly, 
the ‘Amr b. ‘Awf listed among the Arab groups have no counterpart on the 
list of Jewish groups, but the evidence on the Balawls in Quba 3 is valuable 
nonetheless. Among these Balawls were the Hishna, who had been forced to 
convert to Judaism before being admitted into the castle of Tayrna 3 . 37 Still 
in the ‘Aliya we find among the Aws Allah a Judaised BalawT clan called 
Murid (or Murayd). 38 Also the Zayd Allat (see below) were presumably of 
the Ball. They were among the Jewish clans of Medina, and since they were 
clients of the ‘Awf b. al-Khazraj they provide an example of Jewish clients 
outside Quba 3 who were attached to a branch of the Khazraj. 

That not all of the Balawls in Medina were Jewish is shown by the 
example of Ka‘b b. ‘Ujra al-Balawi, who owned an idol. 39 Ka‘b belonged 
to a branch of the Ball called Suwad b. Murayy b. Irasha, 40 but he is said 
to have adopted the pedigree (intasaba.. .ft) of the ‘Amr b. ‘Awf. 41 The 
custodians of the idol al-Sa‘ida, located on Mt. Uhud, were the Banu 1- 
‘Ajlan 42 who are identical with the BalawT ‘Ajlan. 43 

As a rule the Ball clans were clients of either the Aws or Khazraj. They 
had been clients of the Jewish tribes, but by the Islamic era became clients 
of the more recent Arab settlers. According to Ibn ‘Abd al-Barr, the clans of 

36 Lecker, Muslims, Jews and Pagans, 135: “Many, if not all of the Balawls, converted 
to Judaism at some stage”. The words “if not all” are superfluous. See also Wellliausen, 
12-13, summing up the lists of the Jewish tribes and of the Arab tribes associated with 
them: “Man sieht, die Grenze schwankt. Manche arabische Geschlechter, die bei den 
Juden wohnten, wurden mehr oder weniger judaisirt, manche jridische Geschlechter waren 
arabischen Ursprungs”. The Zayd Allat (below, 63-66) with their pagan name belong to 
the latter category. 

37 Lecker, Muslims, Jews and Pagans, 66-67. 

38 Ibid., 45-46. 

39 Lecker, “Idol Worship in Pre-Islamic Medina (Yathrib)”, 340-41. 

40 DaraqutnT, al-Mu’tahf wa-l-mukhtalif, III, 1234-35; Caskcl, I, 329. 

41 DaraqutnI, al-MuJalif wa-l-mukhtalif, III, 1235. 

42 Ibn Habib, Muhabbar, 316-17. 

43 See Caskel, II, 144, s.v. al-‘Aglan b. Harita, and below. 
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the Ball living in Medina included the 'Ajlan, the Unayf and the Ghusayna, 
all of whom were clients (hulafa , ) of the Ansar. He then quotes al-Zubayr 
b. Bakkar’s statement that they were the clients of the ‘Amr b. 'Awf of 
the Aws and were “whole tribes from the Ball among the Ansar” ( wa-hiya 
qaba’il bi-asriha min ball fi l-ansar). Ibn 'Abd al-Barr’s mention of two 
BalawT individuals is followed by his comment that their c asha'ir were not 
clients, 4 i.e. the other members of their original tribes who lived outside 
Medina were free-born. Now while the 'Ajlan and the Unayf were indeed 
clients of the 'Amr b. 'Awf, 5 the Ghusayna were clients of the 'Awf b. 
al-Khazraj. 

The best-known BalawT client of the 'Awf was Ghusayna’s al- 
Mujadhdhar b. Dhiyad al-BalawT; more precisely, he was a halif or client 
of the Salim/Qawaqil(a) subdivision of the 'Awf. 46 Typically, the sources 
record his link with the 'Awf in more than one way; not every medieval au¬ 
thor was knowledgeable enough or interested in the minute details of Ansarl 
genealogy. One source says that al-Mujadhdhar was a client of the Ansar, 
more precisely of the Salim b. 'Awf; 47 another says in more general terms 
that he was a client of the 'Awf b. al-Khazraj. 48 Elsewhere it is said that 

44 Ibn ‘Abd al-Barr, Inbah, 122. He was probably reflecting sensitivities of Andalusians 
originating from these l ashdJir. 

45 On these two clans, and on the above-mentioned Hishna, see Lecker, Muslims, Jews 
and Pagans , 62-71, 135-44. 

46 In Gil, “The Medinan Opposition to the Prophet”, 79, read al-Mujadhdhar instead 
of Mujdhir. Al-Mujadhdhar’s biography provides a curious link between pre-Islamic and 
early Islamic Medina. Al-Harith b. Suwayd b. al-Samit from the Habib, a subdivision of 
the ‘Amr b. ‘Awf, killed al-Mujadhdhar in the battle of Uhud and fled to Mecca. Ibn 
Hisham explains that al-Mujadhdhar had killed al-Harith’s father, Suwayd b. al-Samit, 
in one of the battles between the Aws and Khazraj; Ibn Hisham, II, 167; WaqidT, I, 
303-305 (in the context of the Muslims killed at Uhud). Muhammad’s uncompromising 
order that al-Harith be executed in retaliation for the killing demonstrated that for him 
the aristocratic murderer and his victim, a former client, were on the same level. This 
impression is corroborated by the remote family link between al-Harith and Muhammad: 
the former’s grandmother Layla was the sister of Salma who gave birth to Muhammad’s 
grandfather, ‘Abd al-Muttalib. It is of course no accident that the executioner, ‘Uwaym 
b. Sa'ida, was himself a BalawT; Lecker, Muslims, Jews and Pagans, 63-67. 

47 Ibn Hisham, II, 282. 

48 Ibn Habib, Mughtalma, 150. Ibn al-Kalbl, Nasab Ma‘add, II, 709, has two contradic¬ 
tory statements regarding the Ghusayna. First he says wrongly that they were clients of 
the ‘Amr b. ‘Awf b. Malik b. al-Aws; then he says correctly that they were the clients of 
the ‘Awf b. al-Khazraj. The words “b. Malik b. al-Aws” should probably be attributed 
to a scribal error since elsewhere we find, in a quotation from Ibn al-Kalbl’s Jamhara 
regarding the Ghusayna: hilfuhum fi bam ‘Amr b. ‘Awf (without b. Malik b. al-Aws); see 
Tawdih al-mushtabih, VI, 428-29. Ibn Makula, I, 185, similarly quoting Ibn al-Kalbl, says 
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al-Mujadhdhar was the client of the Qawaqil, 49 which is probably another 
way of saying that he was the client of the Salim. 

Let us take a close look at Samhudl’s chapter on the tribal territories 
of the Ansar, most of which he quoted from Ibn Zabala’s lost book on the 
history of Medina. Salim and Ghanrn, sons of c Awf b. ‘Amr b. c Awf b. 
al-Khazraj, lived in the court called Dar Ban! Salim. There were three 
fortresses in this court: al-Muzdalif, which belonged to (or “was [re]built 
by”) the Companion 'Itban b. Malik and had belonged before him to Malik 
b. al-'Ajlan al-Saliml (the brother of Ttban’s grandfather); al-Shammakh 
(the owners of which are unspecified), which was outside the houses of the 
Salim to the south ( kana kharijan c an buyut bam salim min jihati l-qibla ); 
and finally “the fortress of the Qawaqil” ( utum al-qawaqil) on the edge of the 
houses of the Salim opposite al-'Asaba; it belonged to the Salim b. 'Awf. 50 

The Salim had a clear advantage over their brothers, the Ghanrn. The 
court carried their name and they owned at least two of its fortresses if not 
all three. In the confusion surrounding the definition of the tribal nickname 
al-Qawaqil, the statement that utum al-qawaqil belonged to the Salim b. 
c Awf sticks out as solid evidence: the dominant element in the court, the 
Salim, were probably the original Qawaqil. 

The advent of Islam changed the balance of power in the court. The 
dominant line was no longer that of the descendants of the pre-Islamic hero 
Malik b. al-'Ajlan, now represented by his brother’s grandson, 'Itban b. 
Malik, but that of 'Ubada b. al-Samit, who rose to prominence after the 
hijra. According to his pedigree, 'Ubada was of the Ghanrn. 51 However, his 
mother was a great-granddaughter of Malik b. al-'Ajlan from the Salim. 52 It 
appears that 'Ubada’s descendants attempted to present him as a member 

about the Ghusayna: wa-hilfuhum ft bam ‘Awf b. al-Khazraj. 

49 Ibn Qudama, Istibsar, 327. 

50 SamhudI, I, 199; Lecker, Muslims, Jews and Pagans, 126 n. 178. Maghanim, 352, s.v. 
al-Qawaqil and 381, s.v. al-Muzdalif, says about these two fortresses that they were built 
by Salim and Ghanrn, sons of ‘Awf. The former belonged to the Salim and the latter to 
Malik b. al-'Ajlan. Malik belonged to the Salim and it is not clear why the Ghanrn should 
be mentioned as the builders. SamhudT (III, 819-21, 877-78) reports that the ruins of 
al-Muzdalif, the fortress of ‘Itban b. Malik, are north of the larger mosque of the Salim 
that was also known (probably not simultaneously) as Masjid al-Jumu'a or “the Friday 
mosque”, Masjid ‘Atika and Masjid al-Wadl. Their smaller mosque, the one consecrated 
by the Prophet, was at the foot (asl) of al-Muzdalif. Cf. Lecker, Muslims, Jews and 
Pagans, 95-96. 

51 ‘Ubada b. al-Samit b. Qays b. Asram b. Fihr b. Tha'laba b. Ghanrn b. ‘Awf b. ‘Amr 
b. ‘Awf b. al-Khazraj. This is the pedigree given in Ibn Sa‘d, III, 546, 621. 

52 Ibid., Ill, 546. 
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of the Qawaqil. For example, in one pedigree of 'Ubada 53 the name “Salim” 
was added between Ghanrn and 'Awf (making 'Ubada one of the Salim); 54 
or the Qawaqil are said to include both the Ghanrn and the Salim sons of 
'Awf b. 'Amr b. 'Awf b. al-Khazraj. 55 

We now return to al-Mujadhdhar’s clan, Ghusayna. Ghusayna was their 
“mother”, while “their father” or eponyrn was al-Mujadhdhar’s great-great- 
grandfather, 'Amr b. 'Ammara 56 whose pedigree goes back to Farran (or 
Faran) b. Ball. 5 ' Hence it could be said of al-Mujadhdhar and a fellow 
Ghusaynl of his that they were from the Banu Farran. 58 Perhaps the 
Ghusayna were linked to the descendants of Farran known as al-quyun, or 
“the blacksmiths”, who were among the inhabitants of Ma'din Ban! Sulaynr 
in Najd. 59 

The Ghusayna included some early supporters of Muhammad, and hence 
could have been on Muhammad’s side shortly after the hijra when the Kitab 
was concluded: al-Mujadhdhar and three other members of the Ghusayna 


53 Which is different from the one quoted earlier in other details as well. 

S4 Ibn ‘Asakir, XXVI, 175. 

55 Ibn Sa'd, III, 546. An even more unusual claim can be found in the entry of another 
member of the Ghanrn, al-Nu‘man b. Malik: his grandfather is said to have been the 
Qawqal after whom the Ghanrn and the Salim were called Qawaqil(a); Ibn Sa'd, III, 548. 

56 For the vocalization of this name see Tawdih al-mushtabih, I, 345; Ibn Makula, I, 
184-85. BakrI, I, 28, says that they were the descendants of Suwad b. Murayy b. Irasha; 
cf. Caskel, I, 329. 

5 'Ibn Hisham, II, 352. The insertion of “Ghusayna” in al-Mujadhdhar’s paternal pedi¬ 
gree between Malik and ‘Amr is erroneous; cf. Isaba, V, 770-71 no. 7732; Ibn Sa'd, III, 
552. 

58 Ibn Qudama, Istibsar, 202. 

5<J BakrI, III, 1013, s.v. Faran: ma'din hadid bi-manazil bam sulaym. BakrT’s geograph¬ 
ical dictionary provides some information about them; Lecker, Banu sulaym, 198-201; 
BakrI, I, 28: wa-aqama bi-ma'din sulaym farran b. ball ft ta'ifa min ball, wa-hum banu 
l-akhtham... b. sulaym, wa-humu lladhina yuqalu lahumu l-quyun, wa-yaz'umuna anna 
aslahum min ball, ma'a unas wajaduhum hunaka mina l-ariba Pula, min bani faran b. 
‘amr b. ‘imliq. More specifically, the quyun in question were the ‘Ujayba b. ‘Amir b. 
‘AbTla b. Qisnul b. Faran b. Ball; Caskel, I, 329 (who has ‘Ajlba, QasmTl). ‘Ujayba’s 
descendants were the blacksmiths who were among {ft) the Sulaym; they are called Banu 
Jusham (read: al-Akhtham); Ibn al-Kalbl, Nasab Ma'add, II, 705-706. Muqtadab, 341, 
has here: Jushaym; Abu ‘Ubayd, Nasab, 371, has: Khuthaym (which could be a variant 
of al-Akhtham). Regarding al-quyun from the Sulaym see also Takmilat al-ikmal, IV, 177 
(... mina l-quyun min bam jusham b. ‘awf b. ‘ usayya ). Qayn usually means a blacksmith 
but could also mean a goldsmith; Ibn al-Athlr, Nihaya, IV, 135, s.v.: wa-huwa l-haddad 
wa-l-sctigh. One wonders whether the Ghusayna were connected to the Qaynuqa' who 
were allied with the ‘Awf b. al-Khazraj. 
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fought at Badr. 60 Moreover, one of them, Yazld b. Tha'laba, participated 
in the last ‘Aqaba meeting prior to the hijra . 61 

There were close links between the Ghusayna and the ‘Awf. The 
Ghusayna lived near the ‘Awf, more precisely near the Salim: the statement 
that the Salim (and their brothers, the Ghanrn) lived in the court called Dar 
Ban! Salim is followed by a reference to the mosque of the Ghusayna: it is 
reported that the Ghusayna, a clan ( hayy ) of the Ball whose members were 
the clients of the Salim, settled near the mosque of the Ghusayna. 62 

There were marriage links between the Ghusayna and the ‘Awf, more 
precisely the Ghanrn. Khawla bint al-Samit of the Ghanrn (‘Ubada b. al- 
Samit’s sister) was married to the above-mentioned Yazld b. Tha‘laba of 
the Ghusayna; 63 al-Mujadhdhar’s sister was married to a member of the 
Ghanrn. 64 

In sum, the Ghusayna who were the clients of the Banu ‘Awf and were 
presumably Jewish, on a par with most of the Balawis that lived in Medina 
before the settlement of the Aws and Khazraj, may well have been among 
the Yahud Ban! ‘Awf. 

‘Abdallah b. Salam and the Zayd Allot 

The famous Jewish convert ‘Abdallah b. Salam could have been one of the 
Yahud BanI ‘Awf. ‘Abdallah probably embraced Islam together with several 
relatives of his who appear in the sources. There are conflicting claims 
concerning his conversion. According to his descendants, it took place in 
Mina before the hijra . 65 Ibn Ishaq quotes the story of his conversion from 
a member of ‘Abdallah’s family (ba'd, ahlihi), ee i.e. a descendant of his who 

60 WaqidI, I, 167-68. 

61 Ibn Hisham, II, 108. 

62 SamhudT, I, 199-200. An abridged version of this report is found in Khulasat al-wafa, 
172. Cf. Lecker, Muslims, Jews and Pagans , 126 n. 178. The mosque of the Ghusayna 
was reportedly among the mosques in which the Prophet prayed; Manasik, 399 (the data 
in the accompanying note are inaccurate). In Ibn Shabba, Ta'nkh al-madma, I, 64, 65, 
read instead of ‘Udayya: Ghusayna. Also Ibn Shabba, Ta’rikh, al-madma 2 , I, 46, 47, has 
‘Udayya. Ghusayna’s proximity to the Salim is confirmed by the details of the above- 
mentioned murder of Suwayd b. al-Samit; WaqidT, I, 303: their court faced that of the 
Salim from the east (wijah bam salim ila matlaH l-shams ). 

63 Ibn Sa'd, VIII, 377. 

6i Ibid., Ill, 548. Although the Ghusayna were themselves clients, they had at least one 
client of their own; Isaba, IV, 427. 

65 SuyutI, KhasaJs, I, 358-59; Majma‘ al-zawaHd, IX, 326. The report goes back to 
Muhammad b. Hamza b. Yusuf b. ‘Abdallah b. Salam <— his father. 

66 Ibn Hisham,’ II, 163. 
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was Ibn Ishaq’s contemporary. The story is less favourable to 'Abdallah 
since it dates his conversion to the Prophet’s first days in Medina. The two 
stories have in common the circumstances in which 'Abdallah heard of the 
Prophet’s arrival: in both he heard the news when he was at the top of a 
palm tree; in the former he threw himself down, while in the latter he only 
said allahu akbar. The witness to this was his mother or his paternal aunt, 
Khalida bint al-Harith, respectively. The witness’ reaction was the same: a 
remark that had Moses appeared, 'Abdallah would not have received him 
with more enthusiasm. 

'Abdallah’s children, whose involvement in transmitting the story is not 
concealed, attempted to secure for their famous father the best possible 
place in the Islamic past by claiming an early conversion. Their interests 
coincided with those of Islamic scholarship at large, since 'Abdallah was a 
significant witness to Muhhammad’s truthfulness. But it is doubtful that we 
should accept the family’s testimony, especially since it clashes with another 
claim that is even less favourable to 'Abdallah: 6 ' his conversion took place 
in AH 8, or alternatively two years before the Prophet’s death. 68 Beside 
the obvious tendency to prefer a non-family claim, support for the later 
date can be found in Ibn Ishaq’s list of the Prophet’s Jewish adversaries, 
where 'Abdallah concludes the list of adversaries from the Qaynuqa'. The 
details attached to his name in the report on his later conversion exclude the 
possibility that another 'Abdallah b. Salam is meant here. 69 It appears that 
after the hijra 'Abdallah was involved in actions against the Prophet. At 
any rate, this refutes the family’s claims that he converted before the hijra 
or shortly thereafter. Obviously, Ibn Ishaq did not bother to synchronize 
the reports he quoted from his informants, which is often advantageous for 
research. 

It was the Prophet himself who reportedly accepted 'Abdallah’s con¬ 
version, replacing his former name with an Islamic one. 70 This probably 
accounts for the fact that, together with his sons Yusuf and Muhammad, 


67 'Abdallah was involved in politics at the time of the Rashidun. For example, before 
the arrival of the Egyptian rebels, ‘Abdallah used to demand the QurashT leaders not to 
kill ‘Uthman; he also warned ‘All against going to Iraq; Ibn ‘Asakir, XXXIX, 351. But 
his political role does not seem to have affected the claims regarding his conversion. 

6S Isaba, IV, 118 no. 4728. 

6<J Ibn Hisham, II, 161-62. ‘Abdallah is not found in the much shorter parallel list in 
BaladhurT, Ansab, I, 285. 

70 Ibn Hisham, II, 163-64. 
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‘Abdallah is listed among the mawali of the Banu Hashim.' 1 Whatever 
link was established between the Prophet and ‘Abdallah upon the latter’s 
conversion, he was and remained a client of the ‘Awf or of a specific clan 
among the ‘Awf: reportedly he was one of the clients ( hulafa ’) of the ‘Awf 
b. al-Khazraj, or (more precisely) of the Qawaqil. 

Clientage bonds remained in force for generations. Two pertinent ex¬ 
amples, both relating to the descendants of former Jews, can be adduced. 
‘Abdallah b. Salam’s great-grandson, Muhammad b. Hamza b. Yusuf b. 
‘Abdallah b. Salam (above, ??n), was still the client of the Ansar ( halif 
al-ansar ). 7 4 Abu 1-Harith Salih b. Hassan al-NadhT (or al-Nadarl), a trans¬ 
mitter of hadith who flourished in the first half of the second century AH, 
was a client of the Aws ( min hulafa’i l-aws ). 1 5 Since by Salih’s time the 
Nadir tribe had ceased to exist, hulafa 3 in this context are clients, not allies. 
Incidentally, this would be a fine example of an Arabian clientage par excel¬ 
lence that probably began at the time of Muhammad and continued into the 
second Islamic century. The clientage may have been established when the 
Nadir went into exile; Salih’s father or grandfather must have been among 
the few who stayed behind. 

In the list of the Prophet’s Jewish adversaries and elsewhere ‘Abdallah 
b. Salam is considered one of the Qaynuqa'. This, however, creates a con¬ 
tradiction: if indeed they were militarily strong and were the allies of the 
‘Awf rather than their clients, how could ‘Abdallah have been the client of 
the ‘Awf? One could argue that he and his family were an exception, but 
there is evidence that ‘Abdallah was not a member of the Qaynuqa'. 

In the section of his book dealing with the pre-Islamic history of Medina 
SamhudI includes a list of the Jewish tribes that remained in Medina when 
the Aws and Khazraj settled there. Among them were the Banu Zayd Allat, 
about whom Samhudl’s source, Ibn Zabala, remarks that they were the 
clan of ‘Abdallah b. Salam and that their territory was close to that of the 
Ghusayna ( raht ‘ abdillah b. salam, kanu qariban min bam ghusayna). This is 
immediately followed by the mention of the Qaynuqa', who lived elsewhere. 

71 Khalifa, Tabaqat , 8. The list is followed by another including the hulafa 5 of the Banu 
Hashim. 

l2 Fath al-bari, VII, 197:3. 

l3 Isaba, IV, 118: halif al-qawaqil mina l-khazraj al-isra'ili thumma l-ansari. Regarding 
his son, Muhammad, it is reported less specifically that he was a client of the Khazraj 
{al-khazraji al-ansari, halif lahum); IstHdb, III, 1374. 

lA Tahdhib al-kamal, XXV, 96-97 no. 5166. 

,5 Ibn Sa‘d, Qism mutammim, 450 (printed: al-Nadrl); Sam'anT, V, 503-504, s.v. al- 
NadTrl; Tahdh., IV, 385. 
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Aware of the problematic nature of Ibn Zabala’s account, SamhudT hastens 
to add that according to Bukhari’s Sahih and contrary to what Ibn Zabala 
said, the Qaynuqa' were 'Abdallah’s raht (i.e. family or tribe). 76 

Again, the less favourable version is to be preferred. The Zayd Allat and 
the Qaynuqa' were two distinct tribes living in different places; 'Abdallah 
belonged to the former, who were the neighbours of the Ghusayna.' 7 

A clue regarding the identification of the Zayd Allat can perhaps be 
derived from the pedigree of their neighbours, the Ghusayna, who were of 
the Farran. Ghusayna’s eponyrn, 'Amr b. 'Ammara, was a descendant of 
Taynr b. Irasha b. 'Amir b. 'Ablla b. Qismll b. Farran b. Ball. 78 Also the 
Unayf, one of the Balawl clans living in Quba 3 , were the descendants of 
Taynr b. Irasha.' 9 Along the same genealogical line we find a brother of 
Irasha called Zayd 80 or Zaydallah 81 or Zayd Allat. 82 The appearance of 
the name in a genealogical line of Ball known to have been represented in 
Medina suggests a possible identification of the Zayd Allat. 

In sum, the Zayd Allat to whom 'Abdallah b. Salarn belonged were 
probably a clan of the Bali that converted to Judaism several generations 
before Islam. 'Abdallah b. Salarn, who was still a Jew at that time, and the 
Zayd Allat may well have been among the Yahud BanI 'Awf. 

Labid b. al-A c sam and Yahud Bam Zurayq 

Labld b. al-A'sam, who reportedly bewitched the Prophet, is on the list of 
the Prophet’s Jewish adversaries, where he figures as a member of Yahud 
BanI Zurayq. 83 Labld is of interest for us here because the Zurayq are part of 
the Jusharn, one of the Khazraj subdivisions that participated in the Kitab. 

76 SamhudI, I, 164. An abridged version of Ibn Zabala’s statement (without the reference 
to Zayd Allat’s location) is found in Ibn Rusta, 62:7. The Zayd Allat may be identical 
with the Banu Zayd listed among the qabPil bam israJl that were in Medina when the 
Aws and Khazraj settled there; Aghani, XIX, 95:10; Aghani (Dar al-Kutub), XXII, 109. 

1 ' Like every other tribe, Jewish or otherwise, the Qaynuqa' were made of subdivisions; 
for a sub-group of the Qaynuqa' see Lecker, “Hudhayfa b. al-Yaman”, 160-61. One could 
argue that the Zayd Allat were a subdivision of the Qaynuqa'; in this case they must have 
been relatively recent converts to Judaism since their name still included that of a deity. 

,8 DaraqutnI, al-Mu’talif wa-l-mukhtalif, I, 286, s.v. Bathlra; Caskel, I, 329. 

79 Ibn al-Kalbl, Nasab Ma‘add, II, 706-708; Caskel, I, 329. 

80 Caskel, I, 329. 

81 Yaqut, V, 37a, s.v. Ma’rib. 

82 BakrT, I, 27, 30. 

83 Rubin, 8 = Ibn Hisham, II, 162. Also Lecker, “The Bewitching of the Prophet 
Muhammad”; Cook, “The Prophet Muhammad, Labld Al-YahudT and the Commentaries 
to Sura 113”. 
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Rubin (8) argued that Labld belonged to a Jewish group having hilf 
relations with the Zurayq and living among them. This argument supports 
Rubin’s view regarding the identity of the Yahud Ban! so-and-so in general. 84 
But do we really have a group here? It is true that the Yahud Ban! Zurayq 
reportedly bewitched (plural) Muhammad, 85 but the plural form probably 
relates to Labld and his family. One account has it that the tool of witchcraft 
was actually prepared by Labld’s sisters, 86 while in another the witches are 
identified as Labld’s daughters. 87 The latter claim is doubtful, since Labld 
was still a young lad (see below). 

There is no unanimity regarding Labld’s status. A late compiler struggles 
with the conflicting claims that he was from the Yahud Ban! Zurayq or, 
alternatively, a man of the Zurayq who was a halif (client) of the Jews and 
a munafiq or hypocrite. His harmonizing solution is that those who called 
him a Jew pointed to his substance, while those who called him a munafiq 
pointed to his appearance. 88 Elsewhere Labld is said to have been a client 
of ( wa-kana halifan ft) the Zurayq, 89 in other words, a non-ZuraqT. Finally, 
an account that does not specify the bewitcher’s name calls him a man of 
the Ansar. 90 Three cousins from the Zurayq (Qays b. Mihsan, al-Harith b. 
Qays and Jubayr b. Iyas) are also mentioned in different versions of this 
report. 91 The location of BTr Dharwan that was linked to the bewitching 
in the territory of the Zurayq and the tribal affiliation of the three Zuraqis 
leave no room for doubt that the affair was connected to the Banu Zurayq. 92 

Curiously, Labld is listed among the prominent Jews ( c uzama 5 yahud) of 
the Qurayza. 93 One could argue that Labld was one of the Qurazls who were 
spared because they had not yet reached the age of puberty, and then he 
became a client of the Zurayq. But at least two people on the same list were 

84 Above, ??f. 

85 Rubin, 8 = 'Abd al-Razzaq, XI, 14. 

86 Ibn Sa'd, II, 197. 

87 QurtubT, Tafsir, XX, 259. 

88 Sira shamiyya, III, 600. There may not be a difficulty here: one is sometimes referred 
to as al-Yahud! even after one’s conversion to Islam. 

89 Ibn Sa'd, II, 197. 

90 Ibid., II, 199. 

91 Ibid., II, 197-98; III, 591-92. 

92 0n the settlement of the Banu Zurayq in Dharwan see SamhudT, I, 206:9. One source 
(quoted in Sira shamiyya, III, 598:1; SuyutT, Durr, VI, 418:3) calls the well BiT Maymun. 
Unfortunately, the owner of the well is only referred to as Abu Fulan (“father of so-and- 
so”); 'Abd al-Razzaq, XI, 14. His real name was concealed so as to protect the family’s 
prestige. 

93 BaladhurT, Ansab, I, 285. 
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actually of the Qaynuqat, 94 and it appears that one cannot consider Labld 
a Qurazi on the basis of this testimony. A hadith of c A 3 isha has it that 
Labld was a Jewish slave of the Prophet ( ghulam yahudt yakhdumuhu). 95 
Now before the females and young children of the Qurayza were sold into 
slavery, the Prophet took his own share, the fifth part. Some he manumitted, 
some he handed out as gifts and some he gave to whomever he pleased (as 
slaves). 96 Muhammad may well have kept some of the young slaves to 
himself, but Labld was not one of them. The survivors from the Qurayza 
are known as such; had Labld been one of them, we would have heard about 
it. 

Neither was he of the Zurayq themselves. The nisba al-SahulT attached 
to his name probably indicates that he was originally a Yemenite of the 
Hirnyar. In other words, he was a foreigner associated with the Zurayq as a 
client. 9 ' One assumes that he was not a client of the Zurayq as a whole but 
of a specific person among them. 

In sum, the case of Labld shows that among the Yahud BanI so-and-so 
one can expect to find not only converts from among the Aws and Khazraj 
and Jewish Balawl groups in client status, but also individual Jews (or small 
Jewish families) living as clients amidst the Ansarl groups. 

Yahud Bam Haritha 

The Yahud BanI Haritha, although they are not listed in the Kitab, in¬ 
cluded a variety of groups and individuals, and hence contribute to a better 
understanding of the phrase Yahud BanI so-and-so. 

The Haritha were a subdivision of the Nablt (Aws) alongside the c Abd 
al-Ashhal, Zafar and several lesser groups. The Haritha adopted indepen¬ 
dent policies among the Nablt. At some point the c Abd al-Ashhal together 
with the nomadic Sulayrn besieged the Haritha, but through the interces¬ 
sion of other subdivisions of the Aws, namely the ‘Amr b. c Awf and the 
Khatrna, the besieged Haritha were allowed to go into exile and lived in the 

94 Below, ??f. 

95 Rubin, 8 (“servant”) = SuyutT, Durr , VI, 417:27. The same words (anna ghulaman 
yahudiyyan kana yakhdumu l-nabi) are used with regard to another Jewish slave who was 
probably a young boy: he fell ill, the Prophet visited him, called on him to become a 
Muslim and the boy’s father ordered him to obey; Isaba, IV, 379 no. 5254, s.v. ‘Abd 
al-Qaddus al-IsraTlT. 

96 Fa-akhadha khumusan fa-kana yu c tiqu minhu wa-yahabu minhu wa-yukhdimu minhu 
man arada-, WaqidT, II, 523:15. 

97 Lecker, “The Bewitching of the Prophet Muhammad”, 567-68. 
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Jewish settlement of Khaybar. 98 This indicates a particularly close relation¬ 
ship between the Haritha and the Jews, which is in fact true of the Nablt 
as a whole. When the Haritha returned from Khaybar a year later, they 
settled in the Yathrib village or town northwest of Medina (that gave its 
name to the whole vicinity). The village was inhabited by Jews described 
as jumma % 99 who “excelled the rest of the Jews in nobility, wealth and 
power”. 100 The exile in Khaybar that was caused by internal strife within 
the Nablt is not identical with another exile to Khaybar, in this case of 
the Nablt, that took place some time before the battle of Bu'ath. Under 
military pressure from the Khazraj the Aws tried to make an alliance with 
Quraysh against the Khazraj. When this attempt failed, the Nablt went 
to Khaybar and remained there for a year. SamhudI argues that Nablt’s 
stay in Khaybar is in fact identical to that of the Haritha, since the latter 
were part of the former; but actually we have here two events with different 
backgrounds. 101 The Haritha were not among the Nablt clans that set out 
to Mecca in an attempt to make an alliance with Quraysh, 102 and in the 
battle of Bu'ath they followed an independent policy. Before fighting broke 
out, they informed the Khazraj that they did not wish to fight against them 
and sent them twelve hostages. 103 

According to Muhayyisa b. Mas'ud (the murderer of Ibn Sunayna, see 
below), quoted with a family isnad through his son and grandson, at times 
of famine the people of Medina (or, more specifically, his family or clan) 
would go to Khaybar, and sometimes to Fadak and Tayrna 5 . 104 Muhayyisa, 
his elder brother Huwayyisa and their cousin 'Abdallah b. Sahl belonged to 
a subdivision of the Haritha called Majda'a b. Haritha. 105 It is no accident 
that the Prophet sent another member of the Majda'a, Abu Hathrna, to 
Khaybar as an evaluator of its produce of dates for the purpose of taxation 

98 SamhudT, I, 192. 

"Above, ??. 

100 Lecker, “Muhammad at Medina”, 41-42, 56. In an earlier round of the internal strife 
within the Nablt, the Haritha managed to expel their brothers ‘Abd al-Ashhal, who went 
to the land of the Sulaym; SamhudT, I, 191-92; Lecker, Banu sulaym, 104. 

101 SamhudT, I, 216. That a period of one year appears in both stories could result from 
contamination. Alternatively, it may have been the standard period of exile in pre-Islamic 
Medina. 

102 Ibn Habib, Munammaq, 269. 

103 Agham, XV, 163:-5; Aghani (Dar al-Kutub), XVII, 123-24. 

104 WaqidI, II, 713. This is reported by way of introduction to the story on the murder 
of ‘Abdallah b. Sahl. 

105 Ibn Qudama, Istibsar , 241-46 (the famous Muhammad b. Maslama belonged to the 
same subdivision). See also Ibn Hazm, Ansab, 341-42. 
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( kharis ). w6 Beside being skillful in calculations the tax collector must have 
been intimately acquainted with Khaybar and its people. 

Ibn Sunayna was one of the Yahud Ban! Haritha. This information is found 
in a story of the “old times — new times” type that is not uncommon in 
Islamic literature. Stories of this type not only record past events, but also 
allow the descendants of their protagonists to present their ancestors in the 
best possible light as acting for the sake of Islam against their own interests. 
The need to correct images was most strongly felt in the case of those who 
had had close relations with the Jews. 

Ibn Sunayna, a merchant and a halif or client of Huwayyisa b. Mas'ud, 
embraced Islam, and hence the epithet al-Yahudl in his case means “the 
former Jew”. He was murdered by Muhayyisa. 10 ' Ibn Sunayna was a non- 
HarithT client of Huwayyisa; his only protector was his master, the mur¬ 
derer’s brother. Obviously, Muhayyisa did not fear retaliation since the 
duty to avenge Ibn Sunayna’s blood was his and his brother’s. Huwayyisa 
was shocked: according to Arabian values, murdering one’s client — or in¬ 
deed, harming someone entitled to one’s protection — was degrading, and 
in this case it was also economically imprudent. 

The affair of Ibn Sunayna is comparable to that of Udhayna, a Jewish 
merchant from Najran who was under the protection ( jiwar) of c Abd al- 
Muttalib. When he was killed, his protector exacted his blood money and 
handed it over to Udhayna’s cousin. 108 


106 Ibn Qudama, Istibsar, 246-47. 

10 'WaqidT, I, 190:3, 191-92; Tabari, II, 491 [I, 1372-73] ( rajul min tujjar yahud kana 
yulabisuhum wa-yubayi c uhum)-, Ibn Hisham, III, 62 (variants: Subayna/Shubayna). Else¬ 
where Ibn Sunayna is said less accurately to have been of the Banu Haritha; Baladhurl, 
Ansab, I, 285:-2 (he is called here: Abu Sunayna). Gil, “The Origin of the Jews of 
Yatlirib”, 211, says: “There is special mention of Jews among the Banu Haritha, which 
designation apparently applied to the Banu Qayla, i.e. both Aws and Khazraj” (Abu 
‘Awana, Musnad, IV, 163: ... wa-ajla rasulu llah s yahuda l-madma kullahum min bam 
qaynuqp wa-hum qawm c abdillah b. salam radiya llah c anhu wa-yahud bam haritha wa-kull 
yahudi kana bi-l-madma). But Ibn Sunayna’s Haritha were no doubt the Haritha of the 
NabTt, not the Banu Qayla. 

108 Lecker, “A Note on Early Marriage Links”, 37. Also comparable are the affairs of 
a Jew from Tayma’ and another from Wadi 1-Qura. Both of them were wine merchants 
who traded in northern Arabia under the protection (jiwar) of two nomadic tribes. When 
the Jewish jar of one tribe was murdered by the other tribe, retaliation took the form 
of murdering the Jewish jar of the aggressors; Agham, XII, 124; Aghani (Dar al-Kutub), 
XIV, 2-4. 
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Kinana b. Suriya was also of the Yahud Ban! Haritha; he appears as such 
on Ibn Hisham’s list of the Prophet’s Jewish adversaries, while elsewhere he 
figures as one of the doctors ( ahbar ) of the Qaynuqa' who embraced Islam 
outwardly ( nifaqan ). 109 It seems that we have here one and the same person 
having two tribal affiliations, perhaps due to a shift in his pedigree sometime 
after the hijra. 

Since his father’s name Suriya(’) is a typical Jewish name, one assumes 
that he was not an Arab of the Haritha but rather their non-Harithl Jewish 
client. In this case his status was identical to that of Ibn Sunayna. 

Yahud Bam Haritha and Banu Murana 


At an unspecified time the Prophet expelled from Medina the Yahud Ban! 
Haritha and all the other Jews. 110 The fact that the Yahud Ban! Haritha 
are specifically mentioned with regard to the expulsion indicates that they 
were the most significant group among those expelled. 111 

The Yahud Ban! Haritha owned land, which contradicts the claim 
that the Yahud Ban! so-and-so groups did not have a territory of their 
own. 'Umar’s estate Tharngh, which he declared a sadaqa or charitable 
endowment, 112 was reportedly obtained from the Yahud Ban! Haritha. 113 
In the context of the dispute over the first charitable endowment in Islam 
it is reported on the authority of Muhammad b. Ka'b al-QurazI that the 
Prophet declared as charitable endowments the estates bequeathed to him 
by the Jew Mukhayrlq 22 months after the hijra , while 'Umar declared 

109 Ibn Hisham, II, 175, 162. In BaladhurT, Ansab, I, 285:7, Kinana b. Sub.ra (var. 
Suriya) is listed among the Qaynuqa' leaders. Kinana b. Suwayra’ of the Nadir, mentioned 
favourably in WaqidT, I, 365, 371, is another person, although the name Suwayra’ appears 
to be a corruption of Suriya(’); see Tabari, II, 552:13 [I, 1450]. 

110 Lecker, “Muhammad at Medina”, 56, 58. 

111 For mention of Yahud Ban! Haritha alongside the main Jewish tribes see Ibn Junghul, 
I, 255a, with regard to ah 2: wa-ftha khada l a l-mushrikuna min ahli l-madtna wa-l-yahudi 
lladhtna biha min bam qaynuqa ' wa-bani l-nadtr wa-bani qurayza wa-yahud bam haritha 
wa-sana c u l-muslimina wa-azhara taHgh kathira [read: wa-azharat tawffif kathira} mina 
l-yahud wa-l-muskhriktna l-islam wa-hum munafiqun ft l-batin. 

112 Sometimes it is confused with 'Umar’s land in Khaybar; cf. DaraqutnT, Sunan, IV, 
186 ( Kitab al-ahbas-, ... ‘an ‘umar annahu asaba ardan bi-khaybar yuqalu laha thamgh.. .). 
See also below, ??. 

113 Lecker, “Muhammad at Medina”, 56; SamhudT, IV, 1165, s.v. Thamgh: ...asaba 
ardan min yahud bant haritha yuqalu laha thamgh. See also Ahmad 2 , VIII, 224-25 no. 
6078. Baku, I, 346, s.v. Thamgh, locates it opposite ( tilqff) Medina and reports that 
'Umar declared it a charitable endowment when, following an excursion there, he missed 
a prayer. Lisan aFarab, VIII, 423b, locates it in Medina. 
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Thamgh a charitable endowment upon his return from the expedition of 
Khaybar in AH 7. 114 In other words, according to Ibn Ka‘b al-QurazT the 
credit belongs to Muhammad. If this is historical, 115 it could serve as a 
terminus ante quem for the expulsion of the Yahud Ban! Haritha who were 
the former owners of Thamgh. But their expulsion could even have taken 
place several years earlier. 116 The circumstances of this takeover of land are 
obscure, and ‘Umar may have become the owner of Thamgh in a different 
manner. 11 ' In any case, the Yahud Ban! Haritha owned land. 

Another Jewish group living near or inside the territory of the Haritha, 
namely the Murana, owned a fortress that was located in Thamgh. 118 Since 
the place-name Thamgh is associated with both the Yahud Ban! Haritha and 
the Murana, the two groups could have been one and the same. However, 
the Murana could also have been part of the Yahud Ban! Haritha. 

Yahud Bam l-Najjar and Silsila b. Barham 


Unlike the Yahud Ban! Haritha, the Yahud Ban! l-Najjar appear in the 
Kitab. In Ibn Hisham’s list of Muhammad’s Jewish adversaries we find 
one of them, Silsila b. Barham. 119 Silsila b. Abraham (“and some say: 
Bahrain, but the former is more accurate”) in BaladhurT’s list of Jewish 
leaders ( c uzama 5 yahud ) is probably the same person, although BaladhurT 
lists him as a QurazT. It is reported that Silsila embraced Islam outwardly 
(literally: “he had recourse to the Islamic faith”). 120 Silsila b. Barham, Rafi‘ 

114 SamhudI, IV, 1166. SamhudT, who quotes this report from Ibn Shabba, does not 
specify the latter’s isnad. Fath al-bari, V, 299:18, says that Ibn Shabba’s isnad is weak; but 
this verdict belongs to the sphere of jarh wa-tatdil and has no bearing on the usefulness of 
this report for modern research. On the dispute see also Lecker, “Muhammad at Medina”, 
29-30; below, ??f. 

115 Cf. Ibn Shabba, Tcdrikh al-madina, I, 175 (<— Waqidl): the Prophet declared al-A‘waf 
(and six other estates) charitable endowments ( waqafa ) in AH 7. 

116 Cf. the expulsion of the Tha‘laba in AH 3; below, ??. 

117 Cf. Lecker, “Muhammad at Medina”, 29; SamhudT, IV, 1166: Thamgh was given to 
‘Umar by Muhammad and the former bought land adjacent to it from some Jews. 

118 Lecker, “Muhammad at Medina”, 58; SamhudT, IV, 1165, s.v. Thamgh; 1241, s.v. 
al-Shab‘an; I, 165:6 (printed: Muraba); Maghanim, 199, s.v. al-Shab‘an; Yaqut, III, 322a, 
s.v. al-Shab‘an (the two last mentioned sources quote Nasr); Nasr, Amkina, 79a: utum 
li-l-yahud bi-l-madma fi diyar usayd b. mPawiya. The wording suggests that the Usayd 
b. Mu'awiya are a tribal group, but they could not be identified. 

119 Ibn Hisham, II, 162. 

120 Wa-kana silsila muta c auiwidhan; BaladhurT, Ansab, I, 285:17. It will be recalled that 
LabTd b. al-A‘sam is also listed by BaladhurT as a QurazT; BaladhurT’s text seems to be 
garbled. 
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b. Huraymila and Rifa'a b. Zayd b. al-Tabut, listed by Baladhurl as Qurazls, 
appear elsewhere among the doctors ( ahbar ) of the Qaynuqa' who “had re¬ 
course to Islam”. 121 The typically Jewish name Silsila b. Barham/Abraham 
suggests that he was a non-Najjarl Jewish client of the Najjar. 

Yahud, Bam l-Aws 


The lists of participants are asymmetrical with regard to the Aws. While 
there are Banu l-Aws and Yahud Ban! l-Aws, there are no Jewish counter¬ 
parts for the Arab subdivisions ‘Amr b. c Awf and the Nablt, both of whom 
belonged to the Aws. One could argue that there were simply no Yahud Ban! 
'Amr b. ‘Awf and Yahud Ban! l-Nablt, but this argument can be refuted 
easily: since the Haritha were part of the Nablt, the Yahud Ban! Haritha 
could also be considered Yahud Barn l-Nablt. (Admittedly, such a group is 
not attested in the sources.) Moreover, the Yahud Ban! 'Amr b. 'Awf are 
specifically mentioned; Qardarn b. 'Amr of the Yahud Ban! 'Amr b. 'Awf 
is listed among the Prophet’s Jewish adversaries. 122 For whatever reason, 
the Yahud Ban! 'Amr b. 'Awf and the Yahud Ban! l-Nablt (including the 
sizeable Yahud Ban! Haritha) did not take part in the Kitab. 

Compared to the Yahud Ban! Haritha, the Yahud of the other Nablt 
sections appear to have been less numerous. Another clan of the Nablt, 
the 'Abd al-Ashhal, reportedly had in its midst only one Jewish client 
(jar) called Yusha' al-Yahudi, who is said to have announced Muhammad’s 
appearance. 123 Since Yusha' is a typical Jewish name, he could not have 
been one of the 'Abd al-Ashhal themselves. The apologetic statement 

121 Ibn Hisham, II, 174-75. The name Silsila is very uncommon. For a Silsila in the 
genealogy of the Tay’ see e.g. Ibn Makula, V, 170. 

122 The name Qardarn is not typically Jewish. It is seldom attested among the Arabs (cf. 
Ibn Makula, VI, 158) and is probably a variant of Kardam that is rather common. There 
were converts to Judaism among the 'Amr b. ‘Awf; Lecker, Muslims, Jews and Pagans, 
52-55. However, Qardarn may have been a client of the 'Amr b. ‘Awf. 

123 Ibid., 23n; Lecker, “King Ibn Ubayy and the Qussas”, 53-54; Abu Nu'aym, DalaJil, 
74-75 no. 34 ( kana land jar yahudi fi bam c abdi l-ashhal.. .); see also ibid., 79 no. 40; 
Ibn KathTr, Bidaya, II, 309:20 (quoting Abu Nu'aym, Dala’il): lam yakun fi bam c abdi 
l-ashhal ilia yahudi wahid yuqalu lahu yusha 1 . The source is Muhammad b. Maslama 
(printed: ... Salama; Salama was in fact Muhammad’s grandfather). For an isnad ending 
with Mahmud b. Labld <— Muhammad b. Maslama, see TabaranI, Kabir, XIX, 230. 
Muhammad b. Maslama belonged to a subdivision of the Haritha called Majda'a b. Haritha 
(cf. above, ??n) and was a client ( halif ) of the ‘Abd al-Ashhal; Isaba, VI, 33 no. 7811. 
With one exception there were no hypocrites, male or female, among the ‘Abd al-Ashhal; 
Ibn Hisham, II, 172. 
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(lam yakun fi bam c abdi l-ashhal ilia yahudi wahid ...) is not necessarily 
accurate, 124 but is unlikely to be detached from historical fact. In other 
words, shortly after the hijra the number of individual Jewish clients among 
the c Abd al-Ashhal, not to mention the number of Ashhall converts to Ju¬ 
daism (if there were any such converts at all) was negligible. 

We now arrive at the Yahud Ban! 1-Aws, who do have an Arab counterpart. 
This Aws is not identical with the Aws who was Khazraj’s brother for two 
reasons. First, this would disturb the symmetry since the name Khazraj 
does not appear in the Kitab. Second, since two subdivisions of the Aws, 
namely the ‘Amr b. 'Awf and the Nablt, are listed in the Kitab, the mention 
of Aws who was Khazraj’s brother would mean an overlapping. Therefore 
Wellhausen’s suggestion (68) that the Aws correspond to the Aws Allah 
should be adopted. 125 Symmetry is thus retained: all five subdivisions of 
the Khazraj are mentioned, and this is also the case with the five Aws 
subdivisions: Aws Allah (Wa’il, Khatrna and Waqif), ‘Amr b. c Awf and 
Nablt. 

Since the evidence of Jewish converts among the Aws Allah is meagre, 126 
it follows that Yahud BanI 1-Aws mainly included client groups and individ¬ 
uals. One such group was the judaised Murid (or Murayd) that belonged to 
the Ball. 127 

Precisely what components of the Aws Allah participated in the Kitab 
is another question. Since the main body of the Aws Allah only embraced 
Islam after the battle of the Ditch, 128 it seems unlikely that all of them 
participated in the Kitab. The Aws or Aws Allah groups referred to in 
the Kitab were probably the Salnr and the Sa c Id b. Murra, who left the 
Aws Allah territory and settled in Quba 3 and in the Safila, respectively. 
Consequently, they embraced Islam before the hijra and shortly after it, 
several years earlier than the rest of the Aws Allah. Politically they ceased 
to be part of the Aws Allah, but kept their genealogy, 129 and hence could 


124 On the incorporation of the Jewish clan Za'ural into the ‘Abd al-Ashhal as clients see 
Lecker, Muslims, Jews and Pagans, 21-22. However, they may have embraced Islam with 
the rest of the ‘Abd al-Ashhal before the conclusion of the Kitab. 

125 There is no difficulty regarding the omission of the latter part of their name, namely 
Allah (originally Allat); the Zayd Allat for example could simply become Zayd; above, 
7? 

126 Lecker, Muslims, Jews and Pagans, 41-45. 

127 Ibid., 45-48. 

12S Ibtd., 19-49. 

129 At least at this early stage; cf. ibid., 35 n. 49. 
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still be referred to as al-Aws. 130 

The Last Three Groups 

The Kitab itself indicates that the Yahud Ban! Tha'laba begin a new sub¬ 
list of Jewish clans: the formula found in the clause opening in the list of 
Jewish participants (§28... ilia man zalama wa-athima fa-innahu la yutighu 
ilia nafsahu wa-ahl baytihi) is reiterated in the clause on the Yahud Ban! 
Tha'laba (§34). 


Yahud Bam ThaTaba 


The name Tha'laba appears three times: wa-inna li-yahud bam tha'laba 
mithl ma li-yahud bam'awf (§34); wa-inna jafna batn min tha'laba (§35); 
and wa-inna mawaliya tha'laba ka-anfusihim (§38). The three clauses refer 
to one and the same group. The first refers to them by their full name, 
Yahud BanI Tha'laba, while the other two simply have Tha'laba. 

There is a variety of opinions concerning the identity of the Tha'laba 
referred to in these clauses. Wellhausen (70f) thought that there was more 
than one group called Tha'laba: the second and third clauses refer to the 
Jewish clan Tha'laba, whereas the first clause refers to the nameless Jewish 
clients of the 'Amr b. 'Awf subdivision called Tha'laba b. 'Amr b. 'Awf. 
Wensinck 131 linked all three clauses to the same Jewish group. In Ser¬ 
jeant’s division of the Kitab (27-30) the first two clauses are in the doc¬ 
ument marked C, while the third is in document D. For the first clause 
Serjeant followed Wellhausen, suggesting that the Tha'laba of Yahud Ban! 
Tha'laba were the Banu Tha'laba b. 'Amr b. 'Awf. Regarding the second 
clause Serjeant wrote: 

Jafnah is the leading house of Gh assan. Jafnah and Tha'labah 
were both reckoned sons of 'Amr (Muzayqiya 5 ) whose son was 
the father of Aws and Khazraj. It looks as if a small section of 
Jafnah was attached to Tha'labah b. 'Amr. It is not suggested 
that they were Jews. 

Elsewhere in his study Serjeant said: 


130 Ibid., 28-35. 
131 56 n. 5; 57 n. 5. 
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Banu Tha'labah in document C/2g [the first clause — M. L.] 
are presumably the Aws tribe of Tha'labah b. 'Amr b. 'Awf, but 
the question arises as to whether Tha'labah in C/3 [the second 
clause] are Arabs or the Jewish tribe of Banu Tha'labah b. al- 
Fityawn. The evidence seems to point out to their being the 
Arab tribe, but then, in D/1 [the third clause] (where Tha'labah 
as in C/3 has no ‘Banu’ prefixed to the name), I feel unable to 
come to a decisive opinion. 

Gil (62) suggested that the Banu Tha'laba were “at least partly Judaised”, 
adding: 

While speaking about the estate al-Dilal, said to have been one of 
the properties of the famous Jewish convert Mukhayrlq, SamhudT 
states that it belonged to Banu Tha'laba whom he describes as 
min yahuda. 132 

The assumption that the Tha'laba mentioned in the three clauses stand for 
more than one tribal group is unfounded. All of them relate to the Tha'laba 
b. al-Fityawn, who descended from a branch of Azd called al-Harith al- 
muharriq b. 'Amr Muzayqiya 3 . 133 

For the purpose of identifying the last three groups the geographical 
evidence is crucial. The Tha'laba b. al-Fityawn lived in the village or town 
of Zuhra. 134 They are probably identical with the Banu Tha'laba who joined 
the Nadir, the Qurayza and the Aws in the battle of Bu'ath and are said 
to have been “from Ghassan”; 135 being the descendants of al-Harith al- 

132 Gil mentions Mukhayrlq’s estates in his “The Origin of the Jews of Yathrib”, 209 n. 
18 = Ibn Sayyid al-Nas, I, 208 (instead of Maythab, read al-Mlthab and instead of Diyafa, 
read al-Sahya; see SamhudT, III, 988-94 and Yaqut, V, 241a, s.v. Mlthab). See also Watt, 
226-27. 

133 Ibn al-Kalbl, Jamhara, 617, 619-20; Ibn Hazm, Ansab, 373. Cf. Caskel, II, 547b, 
s.v. Ta'laba b. ‘Amir (al-Fityaun). Al-Fityawn and his descendants are still awaiting a 
thorough study. 

134 Lecker, “Muhammad at Medina”, passim; Lecker, Jews and Arabs, Index; SamhudT, 
I, 161, 164; IV, 1229-30, s.v. Zuhra. In Gil, “The Origin of the Jews of Yathrib”, 211, 
read instead of Zahra: Zuhra. 

135 Agham, XV, 162:15; Agham (Dar al-Kutub), XVII, 120: ... wa-dakhalat ma c ahum 
qabaJl min ahli l-madma, minhum banu thadaba, wa-hum min ghassan, wa-banu za^urff, 
wa-hum min ghassan. On the latter see Lecker, “Muhammad at Medina”, 44-46. Cf. 
Ibn al-Athlr, Kamil, I, 680: thumma inna qurayza wa-l-nadir jaddadu l J uhud ma c a l- 
aws... wa-dakhala macahum qabadl mina l-yahud ghayr man dhakarna. 
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muharriq b. ‘Amr Muzayqiya 3 they belonged to the federation of Azdl tribes 
called Ghassan. 136 

There is no contradiction between Ghassan! affiliation and Jewish ori¬ 
gin: the Jewish Banu Za'ura 3 who fought in Bu'ath with the Jewish-AwsI 
coalition were also “from Ghassan”. Ya'qub! probably had these and other 
groups of Ghassan in mind when he mentioned people from Ghassan who 
converted to Judaism. 13 ' The Jewish king of Tayma 5 , al-Samaw 3 al b. 'Adiya, 
descended from Ka'b b. 'Amr Muzayqiya 3 whose descendants also belonged 
to Ghassan. 138 Mas'ud! calls al-Samaw’al “al-Ghassan!” , 139 

The Tha'laba, who were Arab converts to Judaism, were the only Jewish 
tribe of some weight included in the Kitab. Winning over the Tha'laba was 
for Muhammad a major breakthrough. In AH 3 the Tha'laba were expelled 
from Medina “without a fight” and went to Syria (which perhaps suggests 
their place of origin). They were given the choice between war and exile and 
chose the latter option. 140 

As in the case of other Jewish tribes expelled by Muhammad, not all of 
the Tha'laba went into exile; those who chose to stay probably converted 
to Islam and attached themselves as clients to an Arab clan. One of the 
Tha'laba who remained was Abu 1-Hakam Raff' b. Sinan, whose offspring 
included several intellectuals, most notably his great-great-grandson, the 


136 Cf. Lecker, “The Levying of Taxes for the Sassanians”, 115-20. 

137 Gil, “The Origin of the Jews of Yathrib”, 210; Lecker, “Judaism Among Kinda and 
the Ridda of Kinda”, 635; Ya'qubT, Ta’rikh, I, 257. 

138 Ibn al-Kalbl, Jamhara, 618-19. Cf. on him El 2 , s.v. al-Samaw’al b. ‘Adiya (Tli. 
Bauer). 

139 Mas‘udT, Tanbih, 243:4. It was said that al-Samaw’al’s mother was from Ghassan; 
Aghani, XIX, 98:22; Aghani (Dar al-Kutub), XXII, 117. Ya'qubT mentions al-Samaw’al’s 
father, ‘Adiya, in his unique report on the origin of the Qurayza: the Qurayza, a clan 
(,fakhidh ) of the Judham, converted to Judaism in the days of ‘Adiya; Ya'qubT, TaTikh, 
II, 52; Gil, “The Origin of the Jews of Yathrib”, 212. Tayma’ is close to the territory of 
the Judham and some substantial evidence may be behind Ya'qubT’s report. Cf. Kashf 
al-zunun, I, 793: diwan al-samaw > al b. ‘adiya al-ghassani al-yahudi. 

140 Lecker, “Muhammad at Medina”, 41 n. 87 = Ibn Habib, Muhabbar, 112: thumma 
sanat thalath. Fiha ajla rasulu llah s bam l-fityawn l an ghayr qital fa-lahiqu bi-l-shdm. See 
also QayrawanT, Jami% 276: wa-fiha [aii 3] ghazwat bam fityawn, wa-adhanahumu l-nabi 
‘alayhi l-salam bi-l-harb aw bi-l-jald ’ fa-jalaw min ghayr qital ila l-sham. This formula is 
different from the one common in reports about the ridda, where the rebels are given a 
choice between silm mukhziya, i.e. an ignominious agreement or rather submission, and 
harb mujliya, i.e. a war leading to the rebels’ expulsion from their territory; Isaba, II, 
222-23; Ibn al-Atlur, Nihaya, I, 290-91, s.v. j-l-w; ZamakhsharT, Fffiq, I, 225, s.v. In 
Tabari, Tafsir, VI, 183:15, interpretation of Qur’an 5,54, the rebels were given a choice 
between khutta mukhziya and harb mujliya. 
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hadith transmitter 'Abd al-Hamld b. Ja'far (d. 153/770) who took part in 
the rebellion of al-Nafs al-Zakiyya. 141 RafF’s conversion to Islam became 
famous because of the legal precedent it established: his wife refused to 
convert to Islam (remaining Jewish), and their baby daughter had to choose 
between her parents. 142 

Descent from Tha'laba b. al-Fityawn was probably not a great honour 
in early Islam, and hence this pedigree was often omitted; the nisba al- 
Fityawnl, which is distinctive and quite useful, is employed to refer to Jews 
who lived at the time of Muhammad but not to their Muslim offspring. A 
book specializing in Ansarl genealogies mentions Rafi' b. Sinan twice: once 
on the list of Qurazls who were clients (hulafd , ) of the Aws, and again in 
the chapter on Ansar whose specific Ansarl tribe was unknown. 143 

The association between al-Fityawn and Zuhra was still remembered in 
the Islamic period, as is shown by a case brought before Muhammad b. 'Abd 
al-'AzIz al-Zuhrl, 144 the qadi of Medina at the time of the 'Abbasid caliph 
al-Mansur. 145 The descendants of a stranger of unknown descent ( atawi) 

141 Ibn al-Kalbl, Jamhara, 620-21; Tahdhib al-kamal, XVI, 416-17 no. 3709: ... al- 
Awsi... wa-yuqalu innahum min wuldi l-fityawn hulafa’i l-aws. The same appears in the 
entry on ‘Umar b. al-Hakam b. Rail' b. Sinan, the brother of ‘Abd al-Hamld’s grandfather 
( wa-yuqalu innahu min wuldi l-fityawn hulafa’i l-aws ); Tahdhib al-kamal , XXI, 309 no. 
4220. ‘Abd al-Hamld is often quoted by WaqidT; WaqidT, III, 1200, Index; Ibn Sa‘d, al- 
Tabaqa al-rabTa, II, 921, Index. On his role in the said rebellion see Tabari, VII, 553 [III, 
190]; 555 [193]; 559 [199]; Ibn al-Athlr, Kamil, V, 529, 531. ‘Abd al-Hamld’s son, Sa‘d 
(d. 219/834) lived in Baghdad and was one of those who transmitted Malik’s Muwatta\ 
He was one of Ibn Abl Khaythama’s teachers; Ibn Qudama, Istibsar, 346; Tahdh., Ill, 
477 no. 887; Tahdhib al-kamal, X, 285-87 no. 2218. See Rafi°s pedigree in Caskel, I, Taf. 
195; also that of Abu 1-Muqsha‘irr (see below). Caskel has: al-Muqsha‘arr, read: Abu 
1-Muqsha‘irr; see also ibid., II, 196b; Ibn al-Kalbl, Jamhara, 621. 

142 See e.g. Isaba, VIII, 36, s.v. ‘Umayra bint Abl 1-Hakam Rafi‘ b. Sinan. Given the 
family’s background, special attention should be given to a hadith of Rafi‘ b. Sinan’s 
grandson, ‘Uthman b. al-Hakam b. Rafi‘, on the authority of one of his paternal uncles 
and “his fathers”: they had a leaf ( waraqa ) that was transmitted from father to son. 
When the Prophet came to Medina, they brought it to him. It foretold the appearance 
of an umma at the end of time whose people will wet the extremities of their body ( la- 
yabulluna atrafahum, i.e. wash them after relieving themselves), put an izar or loin-cloth 
around their waists ( wa-yutiruna c ala awsatihim, read: wa-ya’taziruna... ) and sail the 
sea to fight their enemies; Ibn Kathlr, Bidaya, II, 327-28. Cf. Kanz aPummal, XIV, 43 
no. 37885, where the source is the above-mentioned grandson of Rafi‘, ‘Umar b. al-Hakam 
b. Rafi‘ ( haddathani ba c d ‘umumati wa-aba’i annahu kanat ‘ indahum waraqa ...). 

143 Ibn Qudama, Istibsar, 337-38, 346. 

144 A member of the QurashI Banu Zuhra, not an inhabitant of Zuhra. 

145 Mus‘ab, Nasab, 271:8. For his involvement in genealogical matters see also Ibn Habib, 
Munammaq, 260-61 (a tribal group claiming descent from the Lakhm present to him a 
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claimed to have been of “the people of Zuhra” and said more specifically: 
“We are the offspring of al-Fityawn” ( idda c aw ft al zuhra fa-qalu: nahnu 
banu l-fityawn ). Some Ansar testified in their favour and one of the witnesses 
confirmed that they were descendants of 'Amr b. 'Amir (i.e. 'Amr Muza- 
yqiya 3 ), and hence had the right of inheritance ( warithuna muwarrathuna, 
i.e. from their kin). The said qadi gave this claim official recognition. 146 
The report shows that by the early 'Abbasid period the negative connota¬ 
tions associated with al-Fityawn had lost their sharp edge. Al-Fityawn’s 
descendants were no longer available for testimony, and one assumes that 
long before this case was looked into they had attached themselves to other 
tribal groups. The al zuhra appear as ahl zuhra on the list of the Jewish 
tribes of Medina. 147 


Jafna 


Jafna b. 'Amr Muzayqiya 5 was, like al-Harith al-muharriq, the “uncle” of 
the Aws and Khazraj. Gil does not seem to identify Jafna with the famous 
kings of Ghassan: 

It should be noted, however, that the document does include 
some names of clans whose Jewish identity is presumable. It 
speaks about Jafna, who are a batn of Tha'laba.... Jafna there¬ 
fore seems to have been a Jewish family, clients of Tha'laba. 
SamhudI quotes a tradition that they were part of Ghassan, and 
had been “Kings” in Palestine (Sham). 148 

As we shall see, the detailed evidence available on Medina makes it pos¬ 
sible to identify the Jafna with a specific group of JafnI descent living in 
Medina. 149 

letter from a qadi in Sham including their pedigree). 

146 WakT, Akhbar al-qudat, I, 214. The qadi and the Ansar! witnesses are criticized for 
incompetence and perjury, respectively. 

147 SamhudI, I, 164: wa-minha banu thaAaba wa-ahl zuhra bi-zuhra wa-hum rahtu l- 
fityawn. 

448 Gil, 61-62; also idem, “The Origin of the Jews of Yathrib”, 211. SamhudI (I, 179:4) 
says: wa-qala ba‘duhum: kana abu jubayla min wuld jafna b. c amr b. l amir qad asaba 
mulkan bi-l-shdm wa-sharafan. Qultu (= SamhudI): qad taqaddama anna abna 5 jafna 
min ghassan, wa-kanu bi-l-shdm mulukan. This passage unmistakably refers to the ruling 
house of Ghassan, not to some Jewish family. Sham in this context means Syria, not 
Palestine. 

149 Below, ??f. 
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Barm l-Shutayba or al-Shatba 


Although the clause dealing with the Shatba (§36) has the same formula as 
the clauses dealing with the Jewish groups ( wa-inna IT... mithl ma IT ...), 
they are Banu 1-Shatba (or al-Shutayba), not Yahud Ban! 1-Shatba, which 
means that they were not Jewish. 150 Yet they are mentioned here because 
of their association with the Jews. They did not belong to the Banu IsraTl 
but were among the Arab clans that “were with the Jews”, i.e. were their 
clients. 151 

Shatba’s pedigree can be traced in the genealogy of the Jafna b. ‘Amr 
Muzayqiya 3 . Jafna begot Tha'laba and Tha'laba begot al-Akhtham whose 
mother was al-Shatba. Al-Akhtham’s descendants were known after their 
mother (i.e. as Banu 1-Shatba). They were in Medina, among the Ansar. 152 


The Prophet’s Territorial Basis 

The Tha'laba b. al-Fityawn, the Jafna and the Shatba lived close to each 
other, near the Prophet’s territorial basis; the geographical realities account 
for their participation in the Kitab. 

The Prophet’s territorial basis included the land he reportedly “found” 
in Zuhra. It belonged to the people of Ratij and Husayka who had been 
expelled before the Prophet’s arrival, leaving behind them a large tract of 

150 Wellhausen, 12 n. 2 (al-Shatba are the same as al-Shutayba), 70-71; Noldeke, Gafna, 6, 
62 (al-Shatba; Noldeke expressed doubts regarding the accuracy of the reading); Wensinck 
(57) vocalizes: al-Shutba and remarks (n. 2) on the authority of Noldeke that the spelling 
al-Shutayba is wrong; Wensinck adds: “Most of the Shutbah were probably Jewish prose¬ 
lytes”; Watt, 224 n. 1. Gil, 61-62, adduces valuable source material from SamhudT linking 
the Shutayba to Ratij; the evidence is also found in Caskel, II, 529. Serjeant, 28 no. 4, 
recommends Caskets reading al-Shatiba as authoritative. See also Robin, “Le royaume”, 
698. 

151 Agham, XIX, 95:13; Agham (Dar al-Kutub), XXII, 109: ...wa-kana ma'ahum min 
ghayr bam isra’il butun mina Parab... wa-banu l-shaziyya [read: al-shatba/al-shutayba; 
Wellhausen, 12 n. 2] hayy min ghassan. Cf. Ibn Rusta, 61-62; SamhudT, I, 162. Gil, 61-62, 
thinks that the Jewish identity of Shutayba and the other two groups is presumable, but 
this is not borne out by the evidence. For this sense of the preposition mo'a see Ibn Hazm, 
Ansab, 249:9. 

152 Fa-walada tha'laba al-akhtham [printed: al-akhtam], wa-ummuhu l-shatba [vocalized: 
al-shataba], biha yu'rafuna, wa-'idaduhum fT l-ansar bi-l-madma; Ibn al-Kalbl, Jamhara, 
617. Ibn al-Kalbl, Nasab Ma'add, I, 433, has correctly: al-Akhtham. Ibn Hazm, Ansab, 
372, has instead of al-Shatba: al-Nabatiyya. 
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land. 153 An update on this matter would be in place here, since it sheds 
some light on conditions in Medina shortly after the hijra. 

The report on the territorial basis is quoted by SamhudT 154 from Ibn 
Shabba’s history of Medina. 155 A slightly more informative version of the 
same report is found in a book by the Andalusian Ibn al-Talla' (d. 497/1104). 
Here we find that the former owners of the land “found” by the Prophet were 
expelled shortly before the Prophet’s arrival. Ibn al-Talla' continues: “And 
some of them relinquished their land after the Prophet’s arrival”. 156 The 
expulsion of unspecified people after the hijra should possibly be linked to 
one or more of the lesser expulsions carried out by Muhammad. As has been 
mentioned, the Tha'laba b. al-Fityawn who lived in Zuhra were expelled in 
AH 3, whereas the Yahud Ban! Haritha were expelled at an unknown time. 157 
The hijra must have increased the pressure on Muhammad’s neighbours to 
embrace Islam or go to exile. 

We owe what we know about the Prophet’s territorial basis to the dispute 
between the Ansar and the Muhajirun over the first sadaqa or charitable 
endowment in Islam. 158 The former said that it was Muhammad’s sadaqa, 
while the latter said that it was 'Umar’s. The reference to the land that 
the Prophet “found” shortly after his arrival at Medina 159 is adduced as an 
argument in favour of the claim of the Muhajirun that the first charitable 
endowment was 'Umar’s: the Prophet had given 'Umar part of the land, 


153 Lecker, “Muhammad at Medina”, 29-30, 39-42. 

154 SamhudI, IV, 1166, s.v. Thamgh. 

155 Part of it was found and edited; see Jasir, “Mu’allafat fi ta’rlkh al-madlna”, no. 3, 
328. 

156 Wa-qad kanu jalaw c ani l-madma qabla maqdami l-nabi s al-madma bi-yasTr, wa- 
minhum mani NJALA ‘AN ARDIHI BA C DA maqdami L-NAbT S, wa-taraku ardan wasT a\ Ibn 
al-Talla', Aqdiya, 498 (the edition is of poor quality). Cf. the parallel text in al-Khassaf 
(d. 261/874; GAS, I, 436), Ahkam al-awqaf, 5: kanu jalaw c ani l-madma qabla maqdam 
rasuli llah s l-madma wa-ba l da maqdamihi. Jalaw in Ibn al-Talla' and al-Khassaf means 
the same as ujlu in SamhudT (that may be the result of dittography: kanu ujlu ): “they 
were expelled”. Cf. the report on Salima’s attack against the Jews of Husayka in Lecker, 
“Muhammad at Medina”, 40; SamhudT, III, 972, 975; IV, 1190-91, s.v. Husayka; Ibn 
Shabba, Ta’rlkh al-madma, I, 158-59. The expulsion of some of them after the hijra is 
not mentioned in SamhudT’s abridged report. It may have been omitted due to the fact 
that the words maqdami l-nabi s appear twice. 

15 'On the expulsion of Jews and Christians cf. Ward, “A Fragment from an Unknown 
Work”; al-TazT, (ed.), “al-Nusus al-zahira”. 

158 Above, ??. 

159 Awwal ma qadima l-madma ; SamhudT, IV, 1166:9. Ibn al-Talla', 498 has: lamma 
qadima l-madma. 
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namely Thamgh. 'Umar bought an adjacent plot of land from some Jews 
and the Prophet told him to declare it a charitable endowment. 

There is yet another report on the same matter, similarly quoted by 
SamhudI from Ibn Shabba. 160 In this report the claims of both sides are 
curiously represented by two scholars who descended from QurazI survivors. 
When Muhammad b. Ka'b al-QurazI (d. 118/736) declared that the first 
sadaqa in Islam was the Prophet’s (as the Ansarl claim went), he was inter¬ 
rupted by his younger contemporary al-Miswar al-QurazI (d. 138/755), 161 
who said: “But the people say [that it is] 'Umar’s sadaqa ”. Ibn Ka'b re¬ 
torted that 22 months after the hijra the Prophet seized the estates that 
Mukhayrlq had bequeathed to him and declared them charitable endow¬ 
ments, while 'Umar declared Thamgh a charitable endowment when he re¬ 
turned from Khaybar in AH 7. 162 The claim of the Muhajirun is attributed 
elsewhere to 'Umar’s son, 'Abdallah b. 'Umar, who said: “Thamgh was the 
first estate in Islam to be declared sadaga”. 163 

One expects to find this claim above all among 'Umar’s descendants, 
many of whom played leading roles in early Islamic society; the dispute over 
the first sadaqa must have started many years before the cases of both sides 
were presented by Ibn Ka'b and al-Miswar. But a closer look at the sources 
for the claim in 'Umar’s favour that includes the report on the territorial 
basis (in SamhudI and Ibn al-Talla') reveals that in the pre-literary phase it 
was transmitted by a leading Ansarl family. There are differences between 
the two sources, but as we shall see they are insignificant. SamhudI (<— 
Ibn Shabba) has a report on the authority of 'Amr, the son of the famous 
Companion Sa'd b. Mu'adh (of the 'Abd al-Ashhal). 164 According to some, 
'Amr was a Companion. 165 He was the first-born son of Sa'd whose kunya 
was Abu 'Amr. 166 But 'Amr’s Companion status (as well as that of his 
brother, 'Abdallah) and 'Amr’s claim to have been Sa'd’s eldest son were 


160 SamhudI, II, 1166:18. 

161 Miswar’s father, Rifa'a, should be added to Abu Malik’s two sons mentioned in Lecker, 
“Abu Malik 'Abdallah b. Sam of Kinda”. Among those who transmitted from Miswar 
were both Malik b. Anas and Ibn Ishaq; Tahdhib al-kamal, XXVII, 580 no. 5966. Malik’s 
accusation that Ibn Ishaq transmitted from the descendants of Jewish converts (Kister, 
“The Massacre of the Banu Qurayza”, 76) is rather curious. 

162 Cf. Ibn Sa'd, I, 501, 503 (al-Miswar [printed erroneously: al-Maysur] b. Rifa'a <— Ibn 
Ka'b, regarding Mukhayrlq and the Prophet’s charitable endowments). 

163 SamhudI, IV, 1166, s.v. Thamgh; Ibn Sa'd, III, 358. 

164 SamhudI has erroneously Sa'Td instead of Sa'd. 

165 Isdba, IV, 635. 

166 Ibn Sa'd, III, 420. 
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probably disputed, or Sa'd would not have had to appear in a dream and 
testify that the two took part in the “pledge of consent” ( bay c at al-ridwan) 
and that ‘Amr was his eldest son. 167 This is not the only hadith going back to 
'Amr. Two dictionaries of Companions 168 have a hadith in praise of Sa'd b. 
Mu'adh that goes back to Sa'd’s grandson, Waqid b. ‘Amr b. Sa‘d b. Mu'adh 
(d. 120/ 738) 169 <— his father, ‘Amr. The theme (Sa'd’s handkerchiefs in 
Paradise, manadil Sa c d) is quite widespread in Islamic literature, though 
not in this particular form and from these sources. We have here evidence 
that ‘Amr was involved in hadith transmission, though perhaps on a small 
scale. 

Another component of Ibn Shabba’s isnad can be obtained from Ibn 
Hajar’s Fath al-bari. 1 ' 0 Having adduced a summary of Ibn Shabba’s 
report, 171 Ibn Hajar adds: wa-fi isnadihi l-waqidi. WaqidI links us to Ibn 
Talla°s version of the same report. 172 Ibn Talla' quotes the Wadiha, i.e. 
‘Abd al-Malik b. Habib’s (d. 238/852) K. al-wadiha fi l-sunna wa-l-fiqh , 173 
which in turn quotes WaqidI <— al-Husayn b. ‘Abd al-Rahman [b. ‘Amr] 174 
b. Sa‘d b. Mu'adh (d. 126/744). Now WaqidI could not have transmitted 
this hadith directly from al-Husayn, and one transmitter (‘Utba b. Jablra of 
the ‘Abd al-Ashhal) is missing between them. 175 

These data suggest that the crucial report on ‘Umar’s sadaqa and the 
Prophet’s territorial basis was transmitted by the descendants of Sa‘d b. 
Mu'adh. More specifically, al-Husayn b. ‘Abd al-Rahman b. ‘Amr b. Sa‘d 
b. Mu'adh reported it on the authority of his father <— his grandfather, or 


167 Is aba, IV, 635 no. 5845. ‘Amr was married to Muhammad b. Maslama’s niece, Hind 
bint Mahmud b. Maslama; Ibn Sa‘d, VIII, 332. 

168 Quoted in Isaba , IV, 635. 

169 Tahdhib al-kamal, XXX, 412-13 no. 6669. 

170 V, 301:23. 

1,1 Ibn Shabba (...) <— ‘Amr b. Sa‘d b. Mu'adh: sa’alna ‘an awwal habs fi l-islam, 
fa-qala l-muhajiruna\ sadaqat ‘ umar, wa-qala l-ansar: sadaqat rasuli llah s. 

1,2 Ibn al-Talla‘, Aqdiya, 498. 

1,3 See GAS, I, 362; Muranyi, “Fiqh”, 315; idem, Beitrdge zur Geschichte der Hadit- und 
Rechtsgelehrsamkeit der Malikiyya, 472-73; 'Abd al-Malik b. Habib, TaTikh, Introduction, 
58; Fierro, “La Fahrasa de Ibn al-Talla‘”, 291 -92; Ossendorf-Conrad, Das “K. al-Wadiha”. 

1,4 ‘Amr is missing in Ibn al-Talla‘. He is also missing in al-Husayn’s pedigree in Ibn 
Hazm, Ansab, 339:6. 

1,5 See for example the references in WaqidI, III, 1158, Index, s.v. al-Husayn b. ‘Abd 
al-Rahman b. ‘Amr b. Sa‘d. For an entry on (al-)Husayn see e.g. Tahdhib al-kamal, VI, 
517-19 no. 1357. Ibn Ishaq is mentioned among his pupils. For a hadith that Ibn Ishaq 
quoted from him see Ibn Kathlr, Bidaya, IV, 37:2 (printed ‘Umar instead of ‘Amr). It 
concerns al-Usayrim, on whom see Lecker, Muslims, Jews and Pagans, 22. 
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directly from his grandfather. It can be shown that the latter possibility 
is the correct one. An aw<T il book has an abridged version of the report 
with a full isnad going back to Abu Zayd, i.e. Ibn Shabba <— Muhammad 
b. Yahya, i.e. Abu Ghassan al-Kinanl al-Madanl 176 <— WaqidI <— 'Utba b. 
Jablra (d. 154/771) 177 <— al-Husayn b. 'Abd al-Rahman <— 178 c Amr b. Sa c d 
b. Mu'adh. 179 This abridged version does not include the details of the 
territorial basis, but it does fill in the gaps regarding the sources of this pro- 
Muhajirl report. Ibn Hajar 180 draws our attention to the fact that WaqidI 
reports in his Maghazi that the first sadaqa mawqufa in Islam included the 
estates that Mukhayriq bequeathed to the Prophet. 181 But it appears that 
the rival claim, namely the one with the territorial basis and Tharngh, was 
more successful. 

An episode from the Qurayza affair probably reveals a pro-Muhajirl atti¬ 
tude of the Ansari family in question. It was probably Sa'd b. Mu'adh who 
decreed that the lands of the Qurayza be allotted to the Muhajirun, and his 
decree was met with opposition among the other Ansar. 182 

Having discussed in some detail the transmission of the report on 
Muhammad’s territorial basis, let us return to the three groups that concern 
us here. All of them lived in the adjacent places Zuhra and Ratij, which are 
associated, together with a place called Husayka, with Muhammad’s territo¬ 
rial basis. These geographical realities played a decisive role in the inclusion 
of these groups in the Kitab. 183 


176 Jasir, “Mu’allafat fr ta’rlkh al-madlna”, no. 2, 262-63; no. 3, 328 (Jasir argues that 
Abu Ghassan’s knowledge was not transmitted orally, as claimed by Salih Ahmad al-'AlI, 
and that he compiled a book). 

1 "Ibn Sa'd, Qism mutammim, 427; WaqidI, III, 1206, Index, s.v. 

178 ‘“An” can of course be read as “6.” and still be correct; but in SamhudT and Fath 
al-bari ‘Amr b. Sa'd b. Mu'adh is the source of this report, and hence the ‘“an” should 
be left in place. See also Ibn Qudama, Istibsar, 212, who says about ‘Amr: ahad l ulama’i 
l-ansari l-fuqaha’i l-fudala\ 

179 ‘AskarI, AwcFil , I, 256-57 (read ‘Amr instead of ‘Umar and Sa'd instead of Sa'Td). 
The title of the item is: awwal mal htubisa fi l-islam sadaqat ‘umar radiya llah c anhu. 
Cf. al-Khassaf, Ahkam al-awqaf , 4, who attaches to the report on the first sadaqa the 
following isnad: WaqidI <— ‘Utba b. Jablra <— al-Husayn b. ‘Abd al-Rahman b. (sic) 
‘Amr b. Sa'd b. Mu'adh. 

180 Fath al-bari , V, 301:25. 

181 This statement could not be found in the Maghazi ; cf. I, 262-63, 378. 

182 Kister, “The Massacre of the Banu Qurayza”, 95-96. 

183 Khazin, Tafsir, VII, 47:21, interpretation of Qur’an 59,2, says in the context of 
Muhammad’s siege of the Nadir that they were in a village called Zuhra. Sira halabiyya, 
II, 263:11, says that their village was called Zuhra; Lecker, “Muhammad at Medina”, 33. 
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The Banu Tha'laba b. al-Fityawn lived in Zuhra itself. 184 As to the 
Jafna, they are identical with a group of JafnI descent that was among the 
people of Ratij. The Jafnls were the descendants of c Ulba b. Jafna. 185 The 
Shatba too lived in Ratij. Before they settled there they had lived in two 
other places in the Medina area. When they came from Sham, they settled 
at Maytan (a mountain southeast of Medina), but it did not agree with 
them so they moved to a place near Judhman. 186 Finally they settled in 
Ratij, where they lived with two other clans. SamhudI quotes these details 
from Ibn Zabala in whose book they close the section on the territories 
of the Ansar. The details regarding the Shatba appear at the end of the 
section because the Shatba, being of JafnI extraction and former clients of 
the Jews, formed a special case. 187 When the Prophet arrived at Medina, 
he apparently found them in Ratij. 188 

The Shatba/Shutayba were close to one of the Prophet’s sadaqat , namely 
al-A'waf. Ibn Zabala mentions a rock (perhaps a landmark) placed between 
al-A'waf and al-Shutayba. A thief fleeing from Muhammad was bruised by 
it and was consequently caught by Muhammad. The latter blessed it and it 
was later visited by the people who drew blessing from it. 189 In Samhudl’s 

Still, the much larger Nadir were not in the Kitab. 

184 Above, ??. 

185 Ibn Sa‘d (d. 230/845) reports that in his time their offspring lived in al-Safra’ (west 
of Medina) and claimed descent from the Nablt (Aws): ... ilia anna fi ahl ratij qawman 
min ghassan min wuld ‘ulba b. jafna hulafa’uhum (printed: khulafa’uhum)... ; Ibn Sa c d, 
III, 446; Lecker, “Muhammad at Medina”, 46 n. 120 (where the page number 449 appears 
twice; but its first occurrence is wrong, read: 446); Watt, 160. See also Ibn Hisham, Tijan, 
274:15 ('Ulba was one of 'Amr Muzayqiya”s eleven sons), 289:10, 296:-2; 300:16 (when 
the father of the Aws and Khazraj, Haritha b. Tha'laba, came from Sham to Yathrib, he 
was joined by Tha'laba [read: ‘Ulba] b. Jafna, ‘Amr b. Jafna’s brother); ‘AwtabT, Ansab, 
II, 53: ... wa-thaHaba [read: wa- c ulba] b. jafna wa-hum ahl rabih [read: ratij) wa-hum fi 
l-ansar. 

186 In Medina itself. A verse of Qays b. al-Khatlm of the Zafar (Nablt) indicates that 
it was in his clan’s territory; Wellhausen, 53-54, mentions Shatba’s settlement there; 
Yaqut, II, 116a, s.v. Judhman. BakrT, II, 372, s.v. Judhman, gives the following popular 
etymology, possibly indicating the former owners of Judhman: at that place Tubba' cut 
off ( jadhama ) in their middle palm trees belonging to the Harith b. al-Khazraj. 

187 SamhudI, I, 214:14: qala bn zabala ‘ aqiba dhikr jamU manazili l-ansari l-mutaqaddima\ 
wa-nazala banu l-shatba hina qadimu mina l-sham maytan, fa-lam yuwafiqhum, fa- 
tahawwalu qariban min judhman, thumma tahawwalu fa-nazalu bi-ratij, fa-hum ahad [sic] 
qabaHl ratij al-thalath. 

188 Rubin’s remark (9 n. 23) that the identification of Tha'laba, Jafna and Shutayba is 
“quite problematic” is too pessimistic. 

189 SamhudI, III, 949-50: talaba rasulu llahi s sariqan fa-haraba minhu fa-nakabahu l- 
hajaru lladhi u>udi‘a bayna l-a c waf sadaqati l-nabi s wa-bayna l-shutayba [printed here and 
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days al-A c waf was the name of “a large winding of a valley” ( jiz c kabir ) 
including many wells, but it was no longer clear which of them was the well 
of al-A c waf. The place-name al-Shutayba and the rock were no longer known 
in Samhudl’s time. 190 Ibn Zabala’s report identified al-Shutayba with the 
mal or estate of a certain Ibn c Utba, who owned al-Shutayba at one time. 
SamhudI credibly suggests to identify mal Ibn c Utba with the place known 
in his time as al-'Utbl, close to al-A'waf. 191 

Let us sum up this discussion of the Jewish participation in the Kitab. 
The list of participants found at the beginning of the treaty of the Jews 
includes nine groups two of which, the Jafna and the Shatba/Shutayba, 
are not Jewish but closely associated with the Jews. The remaining seven 
are of the “Yahud Ban! so-and-so” type. Six of the Yahud BanI so-and-so 
groups have a counterpart in the list of participants found in the treaty of 
the MuTninun, while the seventh, namely the Yahud Ban! Tha'laba, has no 
such counterpart. The Yahud of the first six groups are either Jewish clans 
in client status, or individual Jewish clients, or Arab converts to Judaism 
who were free-born members of the relevant clans, or any combination of 
these categories. 

The Yahud Ban! Tha'laba or the Jewish Banu Tha'laba were the Arab 
Jewish tribe of Tha'laba b. al-Fityawn. They share two common features 
with the Jafna and Shatba. First, they were of GhassanI origin. Second, 
they lived in the Zuhra-Ratij area, in or near the Prophet’s territorial basis 
in the Safila of Medina that was his first foothold there. 

The identity of the Jewish participants in the Kitab leads to the conclu¬ 
sion that its significance with regard to the relationship between the Prophet 
and the Jews of Medina is rather limited. Most of the Jews of Medina, in- 


below: al-sh.t.b.ya] mail bn ‘utba, fa-waqa‘a l-sariq fa-akhadhahu rasulu llah s wa-barraka 
rasulu llah, s fi l-hajar wa-massahu wa-da‘a lahu, fa-huwa l-hajaru lladhi fima bayna l-a‘waf 
wa-l-shutayba yatla‘u tarafuhu yamassuhu l-nas. 

190 Al-Shutayba (printed erroneously: al-Sh.t.b.ya) is also mentioned in SamhudI, IV, 
1140-41, s.v. Bi’r Midra. 

191 Al-Shutayba appears in a verse by a QurazT (SamhudI, IV, 1243, s.v. al-Shutayba), 
which may suggest that it was in the territory of the Qurayza. This is supported by a 
detail concerning the nearby al-A‘waf: Ibn Zabala reports (SamhudI, III, 950) that al- 
A'waf belonged to Khunafa the Jew, the ancestor of the Prophet’s Jewish wife or mistress 
Rayhana, who is usually said to have been of the Qurayza. Cf. perhaps the court of Ibn 
‘Utba in the territory of the Banu Zurayq (Khazraj) who were also among the inhabitants 
of Ratij; Lecker, “Muhammad at Medina”, 55; SamhudI, II, 743 (... ila dari bni ‘Utba 
bi-Bam Zurayq ). The court of Nafi' b. ‘Utba b. Abl Waqqas could be meant here; it is 
mentioned in SamhudI, II, 741, 743. 
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eluding the main tribes Nadir, Qurayza and Qaynuqa', were not part of it; 
the main tribes concluded less binding treaties with the Prophet. 192 


192 Lecker, “Did Muhammad Conclude Treaties with the Jewish Tribes”. Goto (12-13) 
argues correctly that the treaties with the three main Jewish tribes are not related to the 
Kitab. He says that apart from the Kitab, “Muhammad wrote a document or documents 
to the Jews who had formed their own tribes”. The relevant part of the Kitab (which Goto 
marks as document III) “might concern the Jews other than those of the three tribes”. 



Chapter 4 

The Treaty of the MiTminun 


§1. hadha kitab min muhammad al-nabi bayna l-mu’mimna wa-l-muslimma 
min quraysh wa-yathrib wa-man tabi c ahum fa-lahiqa bihim wa-jahada 
ma c ahum 

THIS IS A COMPACT FROM MUHAMMAD THE PROPHET BETWEEN THE 
MU’MINUN AND MUSLIMUN OF QURAYSH AND YATHRIB AND THOSE WHO 
JOIN THEM AS CLIENTS, ATTACH THEMSELVES TO THEM AND FIGHT THE 
HOLY WAR WITH THEM. 

§2. innahum umma wahida min duni l-nas 1 

THEY FORM ONE PEOPLE TO THE EXCLUSION OF OTHERS. 

§3. al-muhajirun min quraysh c ala riba c atihim, 2 yata c aqaluna baynahum wa- 
hum yafduna 'aniyahum bi-l-ma^ruf wa-l-qist bayna l-mu’minina 

THE MUHAJIRUN FROM QURAYSH KEEP TO THEIR TRIBAL ORGANIZATION 
AND LEADERSHIP, CO-OPERATING WITH EACH OTHER REGARDING BLOOD 
money [and related matters] AND RANSOMING their captives according 
TO WHAT IS CUSTOMARY AND EQUITABLE AMONG THE MU = MINUN. 

§4. wa-banu ‘awf c ala riba'atihim, yatacaqaluna ma'aqilahumu l-’ula, wa-kull 
ta’ifa minhum tafdi c aniyaha bi-l-ma c ruf wa-l-qist bayna l-mu’minina 

§§5-11. wa-banu l-harith c ala riba c atihim, yatacaqaluna ma c dqilahumu l- 
5 ula, wa-kull ta’ifa minhum tafdi c aniyaha bi-l-ma c ruf wa-l-qist bayna l- 


1 Abu ‘Ubayd’s recension and some versions of Ibn Ishaq’s recension have: ... duna 
l-nas. 

2 Written r.bS.tihim. 
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mu’mimna, wa-banu sa c ida... wa-banu jusham... wa-banu l-najjar... wa- 
banu, c amr ibn ' awf... wa-banu l-nabit... wa-banu l-aws... 

THE BANU C AWF KEEP TO THEIR TRIBAL ORGANIZATION AND LEADERSHIP, 
CONTINUING TO CO-OPERATE WITH EACH OTHER IN ACCORDANCE WITH 
THEIR FORMER MUTUAL AID AGREEMENTS REGARDING BLOOD MONEY [and 

related matters], and every SUB-GROUP ransoms its captives accord¬ 
ing TO WHAT IS CUSTOMARY AND EQUITABLE AMONG THE MU’MINUN. 

THE BANU L-HARITH KEEP TO THEIR TRIBAL ORGANIZATION AND LEAD¬ 
ERSHIP. . . . 

THE BANU SA'lDA KEEP TO THEIR TRIBAL ORGANIZATION AND LEADER¬ 
SHIP. . . . 

THE BANU JUSHAM KEEP TO THEIR TRIBAL ORGANIZATION AND LEADER¬ 
SHIP. . . . 

THE BANU L-NAJJAR KEEP TO THEIR TRIBAL ORGANIZATION AND LEAD¬ 
ERSHIP. . . 

THE BANU 'AMR IBN 'AWF KEEP TO THEIR TRIBAL ORGANIZATION AND 
LEADERSHIP. . . . 

THE BANU L-NABlT KEEP TO THEIR TRIBAL ORGANIZATION AND LEADER¬ 
SHIP. . . . 

THE BANU L-AWS KEEP TO THEIR TRIBAL ORGANIZATION AND LEADER¬ 
SHIP. . . . 


umma 


Rubin (12-13) argues that umma in the Kitab should be understood in the 
light of its usage in the Qur’an, where we find no less than nine occurrences 
of umma wahida, all of which have a religious orientation. He concludes: 

This article declares that the Muslims of Quraysh and Yathrib, as 
well as the Jews, 3 constitute one unity, sharing the same religious 
orientation, thus being distinct from all the rest of the people 
who adhere to other kinds of faith. It is thereby clear that the 


3 Cf. below, ??. 
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new unity is designed to be based not only on common sacred 
territory but also on common faith. 4 

But §1 does not mention the Jews who appear elsewhere in the Kitab 20 
times. The umma included the MiTminun, the Muslimun and the lesser 
unspecified participants ( wa-man tabTahum etc.). 

Considering the character of the Kitab one wishes to relate the term 
umma to concrete matters such as tribal alliances and blood money ar¬ 
rangements rather than abstract concepts. However, very little could be 
found in this direction, perhaps due to the prevailing Qur’anic use of umma. 
Umma appears to have the sense of tribe in a report concerning Najran. 
When the people of Najran were informed about the Prophet’s death — at 
that time they numbered 40,000 warriors from the Banu 1-Af c a, the umma 
that was in Najran before the Harith (i.e. al-Harith b. Ka'b) — they sent to 
Abu Bakr a delegation in order to renew their treaty with the Muslim state. 5 
Admittedly, the umma called Af c a was made of Christians and became ex¬ 
tinct, which could link it to the Qur’anic umma ( wa-li-kulh ummatin ajalun ; 
Qur’an 7,34; also 10,49; 15,5; 23,43). But an umma that preceded the Harith 
b. Ka c b tribe was probably a tribe. Elsewhere umma is interpreted as qabila, 
which is as close as one could get to a concrete interpretation of the term. 6 

4 There is a sizeable secondary literature on the term umma. See, for example, Paret, 
“Ummah” ; Denny, “The Meaning of Ummah in the Qur’an”; idem , “ Ummah in the Consti¬ 
tution of Medina”; idem , El 2 , s.v. umma , and the bibliography quoted there; Massignon, 
“L , Umma v ; Giannakis, “The Concept of Ummah”; van Nieuwenhuijze, “The Ummah”; 
Lichtenstaedter, “From Particularism to Unity”, 260-63. 

s TabarI, III, 321:9 [I, 1987]. Cf. The History of al-Tabari, X, trails. Donner, 163 (who 
renders umma: “community”). The Banu 1-Af‘a were probably called after al-Af‘a al- 
Jurhuml of Najran, the ancestor of the Najran bishops al-Sayyid and al-‘Aqib who was 
the first of the hukkam al-‘arab or “the arbiters of the Arabs”; Ibn Habib, Muhabbar, 
132. See also Ibn Durayd, Ishtiqaq, 362 (he was of the Ruhm, from the Zayd b. Kahlan); 
Caskel, I, 142b, s.v. al-Af‘a b. al-Husain. He was a descendant of Ruhm b. Murra b. Udad 
all of whose descendants disappeared; Ibn Hazm, Ansab , 417; BaladhurT, Ansab, I, 29-30, 
quoting Ibn al-Kalbl. 

6 See QurtubI, Tafsir, X, 171, interpretation of Qur’an 16,92 (... an takuna ummatun 
hiya arba min ummatin): nazalat hadhihi l-aya fi Uarabi Uadhina kanati l-qabTla min- 
hum idha halafat ukhra thumma jff at ihdahuma QAbTla kathira qawiyya fa-dakhalatha, 
ghadari Tula wa-naqadat‘ahdaha wa-raja l at ila hadhihi l-kubra, qalahu mujahid. See also 
Tabari, Tafsir, XIV, 112, quoting Mujahid’s interpretation on this verse: kanu yuhalifuna 
l-hulafcT fa-yajiduna akthar minhum wa-a c azz fa-yanquduna hilf ha’ulcTi wa-yuhalifuna 
ha'uldH lladhma hum a c azz minhum fa-nuhu ‘an dhalika. Umma and qabila interchange, 
for example, in a hadith; Majma c al-zawcTid, X, 243: .. . qawm ya’tuna min ba c dikum 
yu c ta l-rajul minhum ma yakfi l-qabila awi l-umma thumma la yashba‘u. On a Qur’anic 
umma in the sense of tribe see also Lichtenstaedter, “From Particularism to Unity”, 262 
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Admittedly, the evidence is not very impressive, and hence umma was 
rendered by the general term “people”. 

min duni l-nas 

TO THE EXCLUSION OF OTHERS 

Wellhausen (67): “Sie bilden eine einizige Gemeinde, gegeniiber den 
Menschen”. 7 

Wensinck (52): “They are one community to the exclusion of [other] people”. 
Watt (221): “They are a single community distinct from (other) people”. 
He adds: “The literal translation of the last phrase is ‘from the people’, 
which might refer to the Jews; but on the whole this is unlikely”. 

Serjeant (18, 21): “They are a single confederation set apart from the 
people”. 8 Regarding the expression min duni he remarks that sometimes it 
has the sense of “to the exclusion of’. 

Gil’s article includes (49-50) a section entitled “The New Unity”, where he 
says: 

The title of the document speaks of it as a pact between the 
Muhajirun, the Ansar, and those who follow them. Henceforth 
they are a party, a community, and not clans. This is obvi¬ 
ously the right way to understand min duni T-nasi. Duna is 
used several times in the document; every time it gives the clear 
impression of an idiomatic use, putting it instead of the simple 
negation. The most correct way to translate duna in this doc¬ 
ument, therefore, seems to be to invert the two elements of the 
sentence: (The parties so-and-so) are not individuals (any more), 
but (they are) an umma. 

But elsewhere Gil (50 n. 41) says: 

When the B. Qurayza tell Abu Lubaba, WaqidI, II, 506: nahnu 
mawalika duna 3 l-nasi kullihim, the meaning is: “We are not the 
clients of anybody in the world, but yours”. 9 

(Qur’an 28,23). 

7 Cf. Lichtenstaedter, “From Particularism to Unity”, 259: “...the Prophet conceived 
of his ummat al-Islam as a body over against ‘the rest of mankind,’ min duna-n-nasi, 
namely all those who did not, (or not yet) belong to it”. 

8 Donner, “From Believers to Muslims”, 30, has: “They are a single people (umma) set 
apart from [the rest of] mankind”. 

9 This is comparable to §17, wa-inna l-mu’minina ba c duhum mawali ba c d duna l-nas, 
since it also includes the word mawali. 
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Sa'd b. 'Ubada concluded his speech at the Saqlfa by calling upon the Ansar 
to rule exclusively of the others, since authority belonged to them alone to 
the exclusion of others (istabiddu bi-hadha l-amr fa-innahu lakum duna l- 
nas). 10 The Hawariyyun or Apostles supported Jesus and were his party 
and helpers to the exclusion of others (, fa-kanu shTatahu wa-ansarahu duna 
l-nas ). n 

More relevant for us here is the expression min duni l-nas in a prophetic 
hadith declaring Quraysh, the Ansar and several small tribes living in the 
vicinity of Medina the mawalT of the Prophet and of Allah; 12 they are the 
Prophet’s mawali to the exclusion of others. 

yata c aqaluna baynahum 

CO-OPERATING WITH EACH OTHER REGARDING BLOOD MONEY [and related 
matters]. 

Wellhausen (67): .. zahlen gemeinsam fur sich das Siihngeld... 

Wensinck (52): “They pay jointly blood-wite....” 

Watt (221): “... pay jointly the blood-nroney between them”. 

Serjeant (18): “... paying jointly among themselves their blood-nroney”. 

The preposition baynahum appears in §3 but not in §4—§11. The Muhajirun 
undertook to handle matters of ma c aqil among themselves, while each of the 
Ansar clans continued its previous arrangements. The Muhajirun did not 
have such arrangements and relied on their internal solidarity. According to 
Ya'qubI, the writing of Medina’s ma c aqil — this may be a reference to the 
Kitab — took place after the Prophet had moved from Quba” to the Safila 
of Medina. 13 

Elsewhere it is reported that the Prophet recorded in writing for each 
tribal group ( batn ) its obligations in the case of a blood feud. 14 This is 

10 TabarT, III, 218:-6 [I, 1838]; The History of al-Tabari, X, trans. Donner, 2: “[So] keep 
[control of] this matter to yourselves, to the exclusion of others, for it is yours and yours 
alone”. See also Ibn Habib, Munammaq, 191: ‘Abbas was the only person allowed to stay 
in Mecca during the nights of Mina because of the siqaya for which he was responsible, 
utliqa dhalika lahu duna l-nas min ajli l-siqaya. 

11 Abu ‘Ubayd, Gharib, II, 16, s.v. h-w-r. 

12 Quraysh wa-l-ansdr wa-aslam wa-ghifar wa-juhayna wa-muzayna wa-ashja ‘ mawaliyya 
min duni l-nas , laysa lahum min duni llah mawlan\ Ma‘rifa wa-taTikh, I, 316-17. 

13 Thumma ntaqala ila l-madina fa-kataba ma c aqilaha; Ya'qubI, Buldan , 313; quoted in 
the Glossarium of Tabari (Leiden), s.v. l -q-l. 

14 Ahmad, III, 321:29: kataba l-nabi s l ala kull batn ‘uqulahu [printed erroneously with 
a fa’ marbuta ; this is followed by a clause from the Kitab; below, ??n:] thumma innahu 
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not a reference to the Kitab, since it is unlikely that the Muhajirun were 
referred to as a batn . 15 Moreover, the Prophet is reported to have established 
agreements of limited mutual assistance between Quraysh and the Ansar 
with regard to blood money. The parties undertook to assist each other in 
the case of injuries the indemnity for which did not exceed one third of the 
diya, i.e. the blood money due in the case of death. 16 Another report on this 
matter is more informative. A man of the Salima (Khazraj) reported that 
in the Jahiliyya the tribesmen were supposed to pay immediate indemnities 
of up to one third of the diya. If they could not pay, the sum due from them 
was considered a debt. After the advent of Islam the Prophet established 
mutual assistance between Quraysh and the Ansar regarding injuries the 
compensation for which amounted to one third of the diya. 17 None of this 
is related to the Kitab, in which there is no evidence of such co-operation. 18 

§3 and the following clauses are reflected in the following report (Miqsarn 
<— Ibn c Abbas): kataba rasulu llahi s kitaban bayna l-muhajirina wa-l-ansar 
an ya c qilu ma c aqilahum wa-an yafdu c aniyahum bi-l-ma Q ruf wa-l-isldh bayna 
l-muslimma . 19 The next report in the same source (<— al-Sha'bl) includes 
Quraysh at this point: the Prophet imposed the payment of blood money 
for Quraysh on Quraysh and for the Ansar on the Ansar ( ja c ala rasulu llahi 
s c aql quraysh c ala quraysh wa-'aqla l-ansar c ala l-ansar). 20 


kataba : innahu la yahillu an yatawala [var. yatawalla] mawla rajul muslim bi-ghayr idhnihi 
(Jabir b. ‘Abdallah). Also Majma ‘ al-zawa’id, VI, 301, has a id’ marbuta here. 

15 One hadith (<— ‘All) has it that the Prophet wrote for each batn its ‘uqul, which are 
provisions concerning the duties of the ‘ aqila or the agnatic relatives (see below) in matters 
of blood money; Lisan al-arab, XIII, 54, s.v. b-t-n : kataba ‘ala kull batn ‘ uqulahu... ay 
kataba ‘alayhim ma taghramuhu l J aqila mina l-diyati fa-bayyana ma ‘ala kull qawm minha. 
Cf. below, ??n. 

16 Ibn Hazrn, Muhalla, XI, 53: ‘aqala rasulu llah s bayna quraysh wa-l-ansar fa-ja‘ala 
l J aql baynahum ila thulthi l-diya. 

11 Ibid.: kunna fi jahiliyyatina wa-innama nahmilu mina l-‘aql ma balagha thultha l-diya 
wa-nu'khadhu bihi halan, fa-in lam yujad ‘indana kana bi-manzilati lladhi yutajaza. Fa- 
lamma ja'a llah ta‘ala bi-l-islam kunna fiman sanna (the word fihim appears to be missing 
here) rasulu llah s mina l-ma‘aqil bayna quraysh wa-l-ansar thultha l-diya. 

18 Cf. the report in Tabari to the effect that the Prophet “wrote the ma c dqU v in AH 2; 
below, ??n. 

19 The Kitab has: ... wa-l-qist bayna l-mu’mimna. 

20 Ibn Abl Shayba, Musannaf , IX, 318, 319 nos. 7627, 7628. 
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The singular of ma'aqil, ma'qula , is said to mean blood money ( diya ). 21 
The verb c aqala also covers indemnity for injury, 22 but the third-form c aqala 
is more relevant for us here. 

The association of ma'aqil and riba'a in §§3-11 suggests a close link 
between the terms. In fact, Abu ‘Ubayd interprets riba'a as ma'aqil. 
Qastallanl renders ma'aqil as diyat, but his interpretation of yata Q aqaluna... 
conveys a broader meaning: “That is to say, they will be in the same po¬ 
sition as before concerning the collection and payment of blood money”. 
He adds: “It is said: banu fulan 'ala ma'aqilihimi llati kanu 'alayha, i.e. 
their positions and condition (ay maratibihim wa-halatihim) . 23 The word 
maratib or “positions” suggests that 'ala ma'aqilihim relates to status with 
regard to blood money; as is well known, there is a big difference in this 
respect between a free-born individual and a slave. ' Aqala can also mean 
“to be equal with regard to the compensation for injuries”: ... inna l-mar’a 
tu'aqilu l-rajul ila thulthi l-diya, fa-idha balaghati l-thulth raja'at ila l-nisf , 
“a woman receives the same compensation for injuries as a man up to [an 
injury compensated by] one third of the amount of blood money due in the 
case of death. Beyond that point compensation is relegated to one half of 
the compensation paid for a man” , 24 Mu'aqala is also the execution of qisas 
or retaliation (by slaying, wounding or mutilating). 25 Ma'qula and ma'aqil 
can be found in a variety of contexts, all of which are related to the matters 
just mentioned. Ma'qula is the overall responsibility of a master to pay com¬ 
pensation in the case of injury or death incurred by his client; the obligation 
is linked to the master’s right to the client’s inheritance. 26 


21 SuhaylT, II, 251; ZurqanI, IV, 169:19. For ma'aqil and 'aql in the sense of blood 
money see MarzuqT, Shark diwan al-hamasa, I, 215: fa-la ta’khudhu 'aqlan mina l-qawmi 
innani ara l-'ara yabqa wa-l-ma' aqilu tadhhabu. Asma'T is supposed to have interpreted 
the expression sara damuhu ma'qula ‘ala qawmihi, as saril yadunahu. See also above, ??n. 

22 In SamhudT, I, 164, a man whose hand was cut off demanded to be given an estate 
called Khunafa by way of compensation for his hand (a'tinf khunafa ‘aqlan bi-yadi). See 
also Azraql, II, 240: a dar or court became the property of Umayya b. ‘Abd Shams as 
a compensation for a stroke on his behind (f aqlan fi darb alyatihi)\ Baladhurl, Ansab, V 
(Sadr furu c Quraysh), 331-32. 

23 Qastallanl, II, 270. 

24 TusT, Tahdhib al-ahkam , X, 184. 

25 Ibid., 170-71: laysa bayna ahli l-dhimma mu' aqala fima yajnuna min qatl aw jiraha, 
innama yu'khadhu dhalika min amwalihim. 

26 Ibid., 175 (Abu 'Abdallah): man laja’a ila qawm fa-aqarru bi-wilayatihi kana lahum 
mirathuhu wa-'alayhim ma'qulatuhw, see also ibid., IX, 396 (Abu 'Abdallah): idha wala 
l-rajul l-rajul fa-lahu mirathuhu wa-'alayhi ma'qulatuhu. And see ibid., IX, 274: inna 
l-mar’a laysa 'alayha jihad wa-la nafaqa wa-la 'alayha ma'qula innama dhalika 'ala l-rijal. 
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These references are complementary rather than contradictory, and in 
the tribal context they refer to different aspects of the commitments under¬ 
taken by tribal groups towards their members. The term ma c aqil appears 
to relate to a group rather than to an individual. 

The basic group with regard to blood money and related matters is the 
c aqila or ‘ asaba , i.e. the agnates or relations on the father’s side: one’s father, 
grandfather, brothers, paternal uncles and paternal cousins. 2 ' But aid from 
the c aqila is not always granted. Essentially it is withheld in the case of 
a premeditated crime. In some cases, when the burden of compensation is 
relatively light, the offender himself pays indemnity from his own property. 

The verb ta'aqala appears in a hadith of ‘Umar b. al-Khattab: inna la 
nata c aqalu l-mudagh baynana, “We do not compensate each other for ‘pieces 
of flesh’ ” (i.e. small injuries). A man informed him that his paternal cousin 
had received a blow that laid bare his bone ( shujja mudiha). ‘Umar wished 
to know if the victim was from among the settled ( ahl al-qura ) or the nomads 
(ahl al-badiya). Having been informed that he belonged to the latter, ‘Umar 
uttered these words. Some explained it as a ruling that the settled and the 
nomads do not indemnify each other in such cases, while others interpreted 
it as relating to minor injuries not covered by the ‘agila. 28 

We now return to the Kitab. Conditions within the participating groups 
probably concerned the Prophet less than their links with other groups, 
similarly referred to by the verb ta c aqala. Muhammad refrained from slaying 
in retaliation a Muslim of the Ka‘b (Khuza'a; “were I to kill a believer for 
an unbeliever”, he said, “I would have killed him”). Instead, he ordered 
his clan to pay the blood money, which the Ka‘b did with assistance from 
their allies ( hulafa ’), the Mudlij; 29 the agreement between the two tribes is 
described by the third and sixth forms of c -q-l . 30 The sixth-form of the verb 

27 The ‘ aqila is “the group of persons upon whom devolves, as the result of a natural 
joint liability with the person who has committed homicide or inflicted bodily harm, the 
payment of compensation in cash or in kind”; El 2 , s.v. ‘ akila (R. Brunschwig). 

28 Abu ‘Ubayd, Gharib, III, 347-48. Another source has a slightly different wording. 
‘Umar told a nomad who came to him with regard to a wound that exposed the bone: 
inna ma‘ashir ahli l-qura la nata l aqalu l-mudagh baynana-, Ibn Hajar, Matalib, II, 129. 
The son of a man from the Ghifar who received a wound in the head that laid bare the 
bone ( shujja ) heard from ‘Umar the same answer: the settled did not indemnify each other 
for such a wound: inna hadhihi la yata‘aqaluha ahlu l-qura-, Ibn Abl Shayba, Musannaf , 
IX, 375. 

29 Isaba, VI, 547 no. 8985. 

30 WaqidI, II, 845-46: wa-kanu yu‘ aqilunaha fi l-jahiliyya, thumma shaddahu l-islam. In 
other words, Islam strengthened this alliance. Also: wa-kanu yata‘aqaluna fi l-jahiliyya-, 
Azraql, II, 124. 
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also describes mutual aid in connection with ransom. 31 

The Kitab prescribes regarding the Ansar (§§4—11) that the former 
ma'dqil or mutual aid agreements between the Ansarl clans and other groups 
remain unchanged. This relates above all to co-operation in the payment 
of blood money and the ransoming of captives. At the background of this 
co-operation is the huge burden of blood money and ransom for the tribal 
economy. 

On the margin of the Qurayza affair it is reported that when the Prophet 
came to Medina, he made an agreement with the Qurayza, the Nadir and 
the other Jews of Medina to the effect that they would be neither with nor 
against him; and some said that they would assist him against whomever 
of them would attack him, 33 wa-yuqimu c ala mu' aqilihimi 1-* ula llati bayna 
l-aws wa-l-khazraj , “... and they would retain their former ma c dqil agree¬ 
ments between the Aws and Khazraj”. This is comparable to yata c aqaluna 
ma Q aqilahumu l-’ula of the Kitab. Some Jewish tribes probably had such 
agreements with the Aws, while other Jewish tribes had similar agreements 
with the Khazraj. 

The preservation of the Jews’ former links with the Aws and Khazraj 
seems to be behind another passage dealing with the agreements between the 
Jews and the Prophet. 35 The following appears in the story of the Qaynuqa': 
“When the Messenger of God arrived at Medina, all the Jews made a non¬ 
belligerency agreement with him and he wrote a treaty between them and 
himself. He left each clan in its former alliances” ( lamma qadima rasulu Uahi 
s l-madina wada c at.hu yahud kulluha, wa-kataba baynahu wa-baynaha kitaban 
wa-alhaqa rasulu Uahi s kull qawm bi-hulafaHhim ). 36 Ma‘aqil ula bayna l- 

31 Wa-kanu yata‘aqaluna; Isaba, VII, 608 no. 11092, s.v. Khirnlq bint al-Husayn. 

32 Gil (51) suggests another reading: “Every clan enumerated is said to have the obli¬ 
gation of paying the blood-money first of all for its own people. This is how al-awla is to 
be understood, meaning “with priority”, not “previous”. However, Gil’s suggestion does 
not conform to Arabic usage. 

33 Man dahamahu minhum ; cf. below, ??. 

34 WaqidI, II, 454-55. 

35 WaqidI, I, 176, quoting Muhammad b. Ka'b al-QurazI. 

36 Wellhausen (73) correctly interpreted qawm as a reference to the Jewish clans: “... und 
er schrieb... eine Schrift, darin liess er jede Judenschaft zusammen mit ihren Eidgenossen”, 
i.e. from among the Ansar. But Gil (59) rendered: “He confirmed the alliances between 
the Jews and each tribe (qawm)”. See similarly Serjeant (25), according to whom WaqidT 
speaks here of “... the affiliation of each tribe (qawm) to it allies ( hulafa ’)... — the hulafa 
meaning the Jews”. Wellhausen’s opinion that qawm refers to the Jewish tribes is sup¬ 
ported by a text from Bahjat al-mahafil, I, 167: fa-fi l-sanati l-ula (see below, ??) band 
salla llahu ta‘ala ‘alayhi wa-alihi wa-sallama masjidahu wa-masakinahu wa-kataba l-kitab 
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aws wa-l-khazraj in the former report is the equivalent of wa-alhaqa... bi- 
hulafa'ihim in the latter. In other words, in this specific case the alliances 
involved ma c aqil. The main Jewish tribes were not part of the Kitab and 
the agreements with them were supplementary to the macaqil section of the 
Kitab. At this early stage in the Prophet’s activity in Medina both the 
Arab clans that participated in the Kitab and the Jewish clans that did not 
retained their former ma'aqil agreements. 

Some say that the Prophet himself had a similar agreement with the 
Nadir. After the battle of Bi’r Ma'una he came to the Nadir to ask for their 
assistance in paying the blood money for two men of the Kilab; there was 
between them (i.e. the Prophet and the Nadir) an agreement prescribing co¬ 
operation in ma c aqil. 3 ‘ Other sources speak of a treaty between the Nadir 
and the 'Amir b. Sa'sa'a, the larger tribe to which the Kilab belonged. 38 
But this makes little sense in the given context and may be an apologetic 
attempt to avoid an inconvenient account on the mutual aid agreement 
between Muhammad and the Nadir. 39 Muhammad’s agreement with the 
Nadir may have been an extension of an existing agreement between the 


bayna l-muhajirina wa-l-ansar... ; 168: wa-fiha (ah 1) wada‘a yahud wa-sharata ‘alayhim 
wa-lahum wa-alhaqa hull qabila minhum bi-hulafff ihim mina l-ansar, thumma akha.... 

37 SamarqandT, Bustan, 228:25 (ghazwat bam l-nadir ): ... yasta‘inu ‘ala diyati l- 

kilabiyyayni, wa-qad kana baynahum ‘ ahd an yu‘inu ‘ala ma‘ aqilihim. One expects here 
the sixth-form yata‘ awanu, since such agreements were normally reciprocal. RazT, Tafsir, 
XI, 182-83, interpretation of Qur’an 5,11 (<— Ibn 'Abbas, al-Kalbl and Muqatil): wa-qad 
kanu ‘ ahadu l-nabi s ‘ala tarki l-qital wa-‘ala an yu‘inuhu fi l-diyat. See more accurately 
Bad\ IV, 212 ( ghazat bam l-nadir ): wa-kana fi l- c ahdi lladhi baynahum wa-bayna rasuli 
llah s an yataghawathu wa-yatahammala ma yanubu ba‘duhum c an ba c d. The MS has 
yata c awathu, which should perhaps be read yata‘awanu. 

38 TabarI, III, 551 [I, 1448]: wa-kana bayna bam l-nadir wa-bayna bani c amir hilf wa- c aqd\ 
WaqidT, I, 364: wa-kanat banu l-nadir hulafa ’ li-bani ' amir. 

39 Most unusual is the story in Ibn al-Diya’, Ta’rihh Makka, 260: it was the Prophet 
who concluded the treaty between the Nadir and the 'Amir; ‘Amr b. Umayya who killed 
the two ‘Amiris (i.e. the above-mentioned KilabTs) was from the Nadir: i c lam anna l-nabi 
s qad c aqada hilfan bayna bani l-nadir mina l-yahud wa-bayna bani ‘amir fa- c add c amr b. 
umayya l-damri min bani l-nadir ‘ala rajulayni min bani ‘amir.... See the same in Ibn 
al-Najjar, Durra, 350. Mawrid al-zam^an, 218b, combines elements from different sources: 
the Prophet came to inquire the Nadir about the blood money (li-yas*alahum kayfa l-diya 
fihim) “so that they would help him pay the blood money of the two persons killed by 
‘Amr b. Umayya on his return from Bi’r Ma'una. The Messenger of God had concluded 
with them an agreement prescribing that they should help him pay blood money; the 
more so since there was an alliance and agreement between them and the tribe of the 
slain men” ( wa-kana rasulu llahi s qad akhadha l-‘ahd ‘alayhim an yu‘awinuhu fi l-diyat 
siyyama wa-qad kana baynahum wa-bayna ahli l-qatilayni hilf wa-‘aqd). 
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Nadir and some Arab clans in Medina, probably belonging to the Khazraj. 40 

In sum, the Ansar retain their agreements with other parties, including 
the Jews, regarding the payment of blood money and related matters. 41 


'ala riba'atihim 


KEEP TO THEIR TRIBAL ORGANIZATION AND LEADERSHIP 

Wellhausen (67, 68): “Die Emigranten von Quraisch bleiben wie sind”, to 
which he remarks: “Ini ersten Satz lasst sich c ala rib'atihim nicht lokal 
auffassen; den die Emigranten hatten in Medina kein gemeinsames Quartier 
abgesondert fur sich, sondern sie wohnten zerstreut unter den Anqar. Es 
kann nur heissen: sie sollen fur sich bleiben, ebenso wie jedes Geschlecht der 
Anqar fur sich bleibt..., unbeschadet der Einheit der Gemeinde”. 

Wensinck (52): “The muhajirun of Quraysh [remain] in their condition”. He 
rejects the rendering of ‘ ala rib'atihim by Krehl, “nach ihren Wohnsitzen”. 
“On the contrary, the meaning is that all the muhajirun together, irrespec¬ 
tive of where they were living, must pay blood-wite as they had been doing 
until then”. 

Watt (221): “The Emigrants of Quraysh, according to their former con¬ 
dition...”. He quotes from Lane’s Arabic-English Lexicon the translation 
of 'ala rib'ati-him as “according to their former or good condition”. Watt 
adds: “There is no reason to suppose any reference to ‘quarter’. The in¬ 
terpretation is either that each group remains distinct or that it follows its 
previous practice”. 

Serjeant (18, 21): “The Muhajirun of Quraysh are in charge of the manage¬ 
ment of their affairs”. He quotes without further comment several interpre¬ 
tations of the expression. 


40 On the alliance between the Nadir and the Khazraj that was reinstated after the 
battle of Bu'ath, see Lecker, “King Ibn Ubayy and the Qttssas”, 41-44. 

41 Gil’s concluding notes (65) are: “The document... was a formal statement of intent 
to disengage the Arab clans of Medina from the Jewish neighbours they had been allied 
with up to that time”. However, the Kitab was concluded during Muhammad’s first 
year in Medina, whereas such policies could only have been adopted by him after he had 
established himself. Besides, when the Kitab was concluded, there were still peaceful 
relations with the main Jewish tribes; see Lecker “Did Muhammad Conclude Treaties 
with the Jewish Tribes”. 

42 Krehl, Das Leben Muhammed, 143. (Krehl has: Wohnplatzen.) 
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The use of rab", or rab"a, pi. riba", in the sense of “quarters” is common. 43 
In the description of the boundaries of the market of Medina, rab" a includes 
at least one dar or court. 44 ‘Uthrnan bought a rab"a and added it to the 
Prophet’s mosque. 45 Also riba"a appears in the same sense. 46 

The correct reading is riba"a, which is the one preferred by Abu ‘Ubayd. 
At one point Abu c Ubayd records a partial recension of the Kitab going 
back to Zuhrl via ‘Abdallah b. Salih (<— al-Layth b. Sa‘d <— ‘Uqyal b. 
Khalid <— Zuhrl): ... "ala r.b" atihim.... The following passage in his book 
refers to another recension of Zuhrl that reached Abu ‘Ubayd via Yahya b. 
‘Abdallah b. Bukayr (<— al-Layth ‘Uqayl <— Zuhrl). There is only one 
difference between the two recensions: the latter has riba"atihim instead of 
r.b" atihim, and Abu ‘Ubayd remarks that ribaca is the correct reading. 47 In¬ 
deed, throughout the Kitab Abu ‘Ubayd has riba"atihim. The reading riba"a 
appears also in Abu ‘Ubayd’s commentary on the Kitab (264), where it is 
said to mean ma"aqil ; one who is in charge of his clan’s riba"a handles their 
affairs and represents them before the authorities when calamities befall 
them. 48 Suhayll quotes the versions found in Abu ‘Ubayd in reverse order: 
he refers r.Vatihim to Abu ‘Ubayd <— Ibn Bukayr ‘Uqayl <— Zuhrl, while 
referring riba"atihim to Abu ‘Ubayd <— ‘Abdallah b. Salih etc. Suhayll adds 
that there are two possibilities of vocalizing the word, riba"a and raba"a , 49 


43 0n the riba‘ of Mecca see FakihT, Akhbar makka, VI, Index, 244-45. When the 
Prophet came from Quba’ to Medina, Haritha b. al-Nu‘man of the Najjar is supposed to 
have told him: .. . qad ‘alimati l-khazraj annahu laysa rab‘ awsa" min rab"i\ SamhudT, I, 
260. 

44 See SamhudT, II, 752: thumma wajhu l-rab‘a llatifihd dar al abi‘uthman hulafa’ azhar 
b. ‘abd ‘awf. 

45 Ibn Abl Shayba, Musannaf , XII, 53 no. 12104. 

46 Ayyuma qawm kanat baynahum riba c a aw dar-, Ahmad, III, 310:8. 

47 Abu ‘Ubayd, Amwal, 166 nos. 328-29: wa-haddatham yahya... mithl dhalika bi-tulihi, 
ilia annahu qala: ‘ala riba‘atihim. Qala abu ‘ubayd: wa-hadha ‘indi huwa l-mahfuz. 

48 Qawluhu: banu fulan 'ala riba‘atihim, al-riba‘a hiya l-ma‘aqil. Wa-qad yuqalu: fulan 
‘ala ribatat qawmihi idha kana l-mutaqallid li-umurihim wa-l-wafid ‘ala l-umarafima 
yanubuhum. A slightly different interpretation appears in KhushanT, 135: ‘ ala rib‘atihim: 
al-rib‘a wa-l-riba‘a (printed wa-l-raba‘a) l-halu llati jffa l-islam wa-hum ‘ alayha, wa- 
yuqalu fulan yaqumu bi-riba‘at ahlihi idha kana yaqumu bi-amrihim wa-sha'nihim. Cf. 
the expression da‘at riba‘atuhum used by an Umayyad poet; Aqham, XI, 165:2; Aqhani 
(Dar al-Kutub)’ XIII, 89. 

49 SuhaylI, II, 251, quoting Abu 'Ubayd: thumma qala abu ‘ubayd: yuqalu fulan ‘ala 
riba‘at qawmihi idha kana naqibahum wa-wafidahum. Suhayll explains: bi-kasri l-ra? 
fihi l-qiyas ‘ala hadha l-ma‘na li-annaha wilaya, wa-in ja‘ala l-raba‘a masdaran fa-l-qiyds 
fathu l-ra > ay ‘ala sha’nihim wa-‘adatihim min ahkami l-diyati wa-l-dima\ Serjeant (10- 
11), with reference to Suhayll, has: “He was their naqib and the one of them over their 
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Zamakhsharl interprets riba c atu l-rajul: sha’nuhu wa-haluhu UadhT huwa 
rdbi" "alayha, ay thabit muqim; to which he attaches a hadith: one of the 
signs of the Day of Resurrection disclosed by the Prophet to ‘Umar b. al- 
Khattab is that sin ( fahisha ) will become the norm ( riba c a ). Zamakhsharl 
adds another interpretation, according to which riba c a refers to good condi¬ 
tion only ( wa-la yakunu fi ghayr husni l-hal). One says: “Among the Banu 
so-and-so there is no person capable of effectively managing his riba c a except 
so-and-so” ( mafi banifuldn man yadbitu riba'atahu ghayr fulan) . 50 Akhtal’s 
eulogy of Masqala b. Hubayra al-Shaybanl refers to the latter’s guarantee 
for the full payment of blood money owed by his tribe: “Nobody among the 
Ma'add [but him] can make his riba" a free from want.. .”. 51 Ibn Sayyid al- 
Nas (I, 199) quotes the following interpretation from kitab al-muzani, i.e. the 
recension of the Kitab by al-Muzanl: 52 al-r.bfa: al-halatu llati jaf a l-islam 
wa-hum ^alayha. 

The term riba c a repeated separately regarding each of the participating 
groups covers vital areas of tribal organization. The riba c a belongs to the 
whole tribal group. Some of the passages quoted above interpret the term in 
very general terms, while elsewhere it is given a more specific meaning. The 
terms naqib and wafid associated with ribaca indicate that it is connected 
to the leadership of the tribal group as well as its relations with others. 
The right to one fourth of the spoils ( mirba" ) and the roles associated with 
the riba c a, such as the handling of blood vengeance, typically belong to the 
tribal leader.' 53 

As has been mentioned, Abu ‘Ubayd interprets riba c a as ma c aqil. In¬ 
deed, the following phrase (yata c aqaluna etc.) is complementary. Ribaca is 
an undertaking to pay blood money. Al-A‘sha says: wa-asi sarata l-hayyi 


affairs and custom consisting of the judgements of blood-wits and blood(shed)”. But 
wa-wahidahum in SuhaylT’s edition used by Serjeant is an error; read wa-waftdahum. A 
man of the Sa‘d b. Bakr came to the Prophet and introduced himself: inni wafid qawmi 
wa-sayyiduhunr, Abu ‘Ubayd, Amwal, 298 no. 568. Serjeant also refers to Ibn al-Athlr’s 
Nihaya, II, 189, s.v. r-b-‘: wa-fi kitabi l-muhajirina wa-l-ansdr : ... c ala riba 1 atihim, yuqalu 
l-qawm ‘ala riba"atihim wa-ribd"ihim, ay ‘ala stiqamatihim , yuridu annahum ‘ala amrihimi 
lladhi kanu ‘ alayhi. 

50 Zamakhsharl, Faliq, II, 25, s.v. r-b-". 

51 BakrT, Simt al-la’ali, I, 394: ma fi ma"addin fatan yughni riba‘atahu.... The reading 
tughni riba"atuhu in Lisan al-"arab, VIII, 108, is wrong. See also Akhtal, Diwan, I, 159-60 
no. 13, verses 51, 52 ( yughni riba"atahu). 

52 Below, ??. 

53 A KliawlanT poet boasts: nahnu min himyara fi dhirwatiha wa-lana l-mirba"u minha 
wa-l-riba"a; Nashwan, Shams al-"ulum, 40. 
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haythu laqit.ahum wa-la taku c an hamli l-riba c ati waniya, “Carry the bur¬ 
den along with the leaders of the tribe when you come together with them, 
and do not falter in bearing the u&d'a”. The link between the roots r-b- 
and h-m-l is significant. 54 

The limits of the obligation to pay blood money are also the limits of 
the tribal group, and hence r(i/a)ba c a also means qabila . 55 The responsi¬ 
bility for settling blood feuds was one of the sayyid' s major functions. The 
expression wa-huwa c ala riba Q at qawmihi means huwa sayyiduhum , 56 

Blood money was usually divided into three annual installments, and 
hence a guarantor was often required to facilitate the conclusion of a settle¬ 
ment. In Ka c b b. al-Ashraf’s elegy dedicated to the Meccan pagans killed 
at Badr he mentioned those among the dead who carried heavy burdens 
( hammal athqal ), were leaders of their tribe and undertook to pay the blood 
money owed by it. 5 ' The expression hammal athqal refers to hamala , namely 

54 According to Abu ‘Ubayda, rab‘ means the lifting of a (heavy) stone as a means 
of testing one’s strength; Abu ‘Ubayd, Gharib, I, 16: al-rab c an yushala l-hajar bi-l- 
yad, yuf c alu dhalika li-tu c rafa bihi shiddatu l-rajul. Abu ‘Ubayd comments that this is 
specifically used with regard to stones. A rabHa is a stone lifted and carried by hand; 
Ibn Durayd, Ishtiqaq, 312: al-sakhratu llati turba‘u wa-tuhmalu bi-l-yad. Carrying and 
strength are also conveyed by other derivatives of the same root: tarabba‘a means to 
carry; Lisan al J arab, VIII, 111, s.v. r-b- c : wa-tarabba l ati l-naqa sandman tawilan, ay 
hamalathu. Istarba c a means ataqa, or to be able to accomplish or endure something; ibid., 
VIII, 108, 110-11. The expression inna fulanan qadi rtaba c a amra l-qawm means that he 
expects to become their leader; ibid., VIII, 108: ... ay yantaziru an yu’ammara ‘alayhim. 
Akhtal’s verse quoted above is followed in the Lisan aTarab by the remark: wa-l-riba"a 
aydan nahw mina l-hamala; Lisan al J arab, VIII, 108. Raba‘a also means “to accept blood 
money”; see the elegy on Kulayb Wa’il by his brother, Muhalhil, in Tqd, V, 220: qatalu 
kulayban thumma qalu rba c u .... 

55 Lisan al J arab, 108. Also Akhtal, Diwan, II, 414 no. 45, verse 15, where the com¬ 
mentator says that the word usra in the verse is the same as al-fasila, al-tariqa, al-raht, 
al-nafar, al-ashira, al-riba c a and al-‘imara, all of which mean al-qabila. The pre-Islamic 
TamlmT poet al-Aswad b. YaTur (GAS, II, 182-83) replied to his daughter’s accusations 
that he had wasted his wealth (naturally in the form of camels) on blood money owed 
by his tribe ( fima yanubu qawmahu min hamala) and on gifts to their poor: ... wa-qad 
yughni riba 1 atahu l-wahidu, “A single man can possibly render his riba* a free from want”; 
Agham, XI, 138:-1; Aghani (Dar al-Kutub), XIII, 26. 

56 Lisan al J arab, VIII, 108. 

57 Kam qad usiba biha min abyada majidin dhi bahjatin ya'wi ilayhi l-duyya‘u talqi 
l-yadayni idha l-kawakibu akhlafat hammali athqalin yasudu wa-yarba c u; WaqidT, I, 185- 
86. See also Ibn Hisham, III, 55. Guillaume, The Life of Muhammad, 365, renders: “How 
many noble handsome men, The refuge of the homeless were slain; Liberal when the 
stars gave no rain, Who bore others’ burdens, ruling and taking their due fourth”. But 
wa-yarba‘u in this context relates to riba l a, not to mirba c or the leader’s share in the 
booty. 
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the burden of a tribal leader who undertook to cover the blood money agreed 
upon with another tribe, or guaranteed the payment at his own risk. In the 
Second Fijar war between Quraysh and the Hawazin there was some fighting 
followed by limited claims of blood money that Harb b. Urnayya, who made 
an agreement between the parties, undertook to defray.' 58 It is legitimate 
to ask people for money (mas^ala) for one who guarantees the payment of 
blood money in order to achieve a settlement between two tribes. 59 This is 
confirmed by a hadith going back to Qablsa b. al-Mukhariq, who relates how 
he came to Muhammad to ask for help; 60 Qablsa was his tribe’s sayyid. ei 

The pre-Islamic tribal concepts were still valid in the Umayyad period. 
When the poet of the Tay 3 , Hurayth b. ‘Annab, was jailed in Medina and 
his own subdivision, the Nabhan, refused to help him, he was assisted by 
'urafff or appointed tribal chiefs of the Buhtur subdivision who had arrived 
at Medina with their tribal taxes ( sadaqat ); they assisted him under the 
principle of riba c a. A verse by the grateful poet includes the term riba'a: 
li-kulli bam c amri bni ghawthin rib&atun wa-khayruhum ft l-sharri wa-l- 
khayri buhturu, “All of the ‘Amr b. Ghawth share one riba c a, and the best 
of them in happiness and misfortune is Buhtur”. 62 ‘Amr b. Ghawth b. Tay 3 
is the eponyrn of almost the whole of Tay 3 , 63 and the poet claimed that they 
formed one solidarity group. In this specific case the solidarity was behind 
his release from jail. 64 

In sum, the expression c ala ribd c atihim reiterated nine times in the 
Kitab prescribes that the participating groups from Quraysh and the Ansar 
preserve their tribal organization and leadership. At this early stage 
Muhammad was not strong enough to support tribal leaders who were more 
sympathetic to his cause than the established ones. 

wa-hum yafduna c aniyahum... wa-kull taHfa minhum tafdT ‘aniyaha 

RANSOMING THEIR CAPTIVES. . . , EVERY SUB-GROUP RANSOMS ITS CAP¬ 
TIVES. 


58c Iqd, V, 252:10: ... wa-kana baynahum qital wa-dima ,’ yasira fa-hamalaha harb b. 
urnayya wa-aslaha baynahum. 

59 Abu 'Ubayd, Gharib, II, 61: rajul tahammala bi-hamala min [var. bayna] qawm. 

60 Ataytu rasula llahi fi hamala etc.; Abu ‘Ubayd, Amwal, 293-94 no. 564. 

61 Ibid., 657 no. 1723. 

62 Agham, XIII, 103; Aghani (Dar al-Kutub), XIV, 384-85. 

63 Ibn Hazm, Ansab, 398-404. 

64 Cf. MarzuqT, Shark diwan al-hamasa, II, 633-34. 
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Wellhausen (67-68): .. und losen selber ihre Gefangenen. ... und jeder 

Verband lost seine Gefangenen”. He remarks: “Was ich mit Verband 
iibersetzt habe, ist eine Unterabteilung der Gruppe, welche vielleicht der Dar 
oder auch dem Geschlechte entspricht. Also wahrend fur das Siihngeld die 
ganze Gruppe aufkommt, wird das Losegeld nur von dem nachstbeteiligten 
Verwandtenkreise aufgebracht”. 

Wensinck (52): “...and ransom their captives. ...Every group ransoms 
their captives”. He adds: “It is not quite apparent what is meant by to/if ah. 
But the meaning of the section is clear: the entire clan mentioned sees to it 
that the blood-wite is paid. Ransom money, which amounts to considerably 
less, is raised by the clan to which the captive belongs. To 1 if ah is possibly 
a territorial as well as geographical unit”. 

Watt (221-22): “...and they (as a group) ransom their captive(s)... and 
each sub-clan ransoms its captive(s)”. 

Serjeant (18): “...and they will ransom a prisoner of them... and each 
group/section will ransom a prisoner of them ...”. He remarks (21): “It is 
possible that prisoners, other than those captured in war, might be persons 
held for some offence”. 

Gil (51) has another opinion: 

Each of the clans thus considered by Muhammad to be confed¬ 
erated publicly took a solemn pledge to be responsible for blood 
ransoms, while the redemption of its prisoners was to be dealt 
with by the community of the believers. The two elements are 
not appended to one another, as has been generally understood. 

They rather express an antinomy. Whereas blood money was 
to be paid separately and intimately by each clan, ransoming of 
captives was to become a joint affair of the whole party. 

But his opinion does not tally with the wording of the clauses: wa-banu c awf 
c ala c riba c atihim... wa-kullu td/ifa minhurn tafdi.... 

As we have just seen, the term ma c aqil also includes the ransoming of 
captives. It can be shown that after the battle of Badr the c Arnr b. c Awf as a 
whole (cf. §9), and not a trTifa or sub-group from among them, were involved 
in the release of one of them. But perhaps the Kitab was no longer in force 
after Badr; besides, the Kitab speaks of payment and not of intercession. 
The details are as follows. In the battle of Badr a son of Abu Sufyan was 
captured by the Prophet, but the former refused to ransom him. Instead, he 
captured Sa c d b. al-Nib man b. Akkal of the ‘Amr b. c Awf, more precisely of 
the Mu'awiya, who had arrived at Mecca for the “lesser pilgrimage”. Verses 
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by Abu Sufyan specify the ‘Amr, i.e. ‘Amr b. 'Awf, as those responsible for 
the release of his hostage. The 'Amr b. 'Awf actually received Abu Sufyan’s 
captured son from Muhammad and sent him to his father in Mecca, thus 
obtaining Sa'd’s release. 65 

A fragment of the Kitab found in Abu 'Ubayd 66 has yafukkuna instead 
of yafduna. This could be considered the lectio difficilior, but it is somewhat 
inconsistent in Abu 'Ubayd’s recension, and the full text of the Kitab else¬ 
where in Abu 'Ubayd’s book has yafduna , followed by tafdi in each of the 
successive clauses. In addition, later in the Kitab (§12) we find .. .fifidd’ aw 
'aql . A comment of Abu 'Ubayd 67 makes it clear that for him the fideV al- 
c am means the ransoming of captives. The version yafukkuna 'aniyahum is 
also found in Zurqani, 68 who offers two interpretations: first, the ransoming 
of captives; second, the rescuing of one inflicted by weariness or hardship, 
in which case everyone participated according to his capability. 69 

The expression yafukku c aniyahu does appear in the context of ransom, 70 
but it is also found in a different context. According to some, the ma¬ 
ternal uncle inherits from one who has no heirs on his father’s side. 
The right to the inheritance is accompanied by an obligation: yafukku 
c dnahu/ c aniyahu/ c uniyyahu, i.e. the maternal uncle has to pay debts nor¬ 
mally covered by the c aqila, such as blood money and the compensation for 
injuries left unpaid by the deceased. 71 In other words, when, in the absence 
of an ' aqila , the maternal uncle inherits from his nephew, he is also respon¬ 
sible for the debts of the deceased. “Captivity” is used here figuratively. A 


65 TabarI, II, 466-67 [I, 1345-46] (<— Ibn Ishaq <— 'Abdallah b. Abl Bakr b. Muhammad 
b. ‘Amr b. Hazm). 

66 Amwal, 166 no. 328. 

67 Ibid,., no. 327. 

68 IV, 168:21 (erroneously printed: .. .‘dfiyahum). 

69 Wa-kadha yukhallisuna man asabahu ta‘ab aw mashaqqa bi-hasbi l-taqa. Similarly Ibn 
al-A'rabl glosses ‘ana ‘ alayhi l-amr: shaqqa ‘ alayhi', Lisan al J arab, XV, 104, s.v. c -n-y. 
See also KhushanT, 135: wa-l J ani l-asir wa-l-makhdhulu lladhi tarakahu qawmuhu wa-lam 
yuwasuhu. 

,0 A governor of ‘All b. Abl Talib who bought captured Christian rebels and released 
them from captivity was referred to by the captives as fakkak al J unat; Thaqafi, Gharat, 
I, 362-64. 

71 Al-khal warith man la warith lahu, yafukku ‘ anahu, ay ‘aniyahu fa-hadhafa l-yff. Wa-fi 
riwaya: yafukku ‘uniyyahu ..., yuqalu ‘and ya c nu ‘unuwwan wa- c uniyyan. Wa-ma'na l- 
asr fi hadha l-hadxth ma yalzamuhu wa-yata c allaqu bihi bi-sababi l-jinayati llati sabiluha an 
yatahammalaha [sic] l J aqila, hadha Hnda man yuwarrithu l-khal. Wa-man la yuwarrithuhu 
yakunu ma i nahu annaha tu c ma yutamaha l-khal la an yakuna warithan ; Lisan al J arab, 
XV, 102, s.v. ‘- n-y , quoting hadith al-miqdam\ see the following footnote. 
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parallel tradition has instead of yafukku c aniyahu: ya c qilu c anhu. 7 2 

Considering the context of this clause it is rather tempting to argue that 
c anin here is not a captive but one burdened by a debt of blood money; he 
should be “released”, viz. his debt should be paid according to tribal law. 
In this case t of if a means c aqila or the agnatic relatives. But there is not 
enough evidence to support this interpretation. In addition, fida 5 in §12 can 
only mean “ransom”. 

bi-l-mTruf wa-l-qist bayna l-mu’minina 

ACCORDING TO WHAT IS CUSTOMARY AND EQUITABLE AMONG THE 
MU'MINUN. 

Wellhausen (68): “Die Mitwirkung der (iibrigen) Glaubigen dabei ist Sache 
der Freundlichkeit und Billigkeit”. 

Wensinck (53): “[This is carried out] in an upright and just [manner] among 
the believers”. 

Watt (222): “.. .with uprightness and justice between the believers”. 
Serjeant (18, 21): “...in accordance with what is customary and by fair 
sharing among the Mu^minun” . He remarks: “I understand ma c ruf in this 
context to mean shar\ a word still in use in south-west Arabia for customary 
laws”. 

In Qur'an 2,178, fa-ttibafun bi-l-ma c rufi relates to the person who receives 
the blood money and not to those who pay it, as in the Kitab. The exegetes 
interpret this verse as an injunction not to distress the person who has to 
pay ( wa-la yu c sirahu ); ma c ruf is said to mean “leniency” (an yarfuqa bihi 
wa-la yu c sirahu). But it is doubtful that this is relevant for us here. 

In ZurqanI’s opinion (IV, 168:25) qist means equity ( c adl ). Equity in this 
case does not mean equal shares, since everyone was expected to participate 
according to his wealth. 74 

,2 Abu ‘Ubayd, Annual, 282 no. 542 (<— al-Miqdam b. Ma'dlkarib): ... wa-l-khdl warith 
man la warith lahu, yarithuhu wa-ya‘qilu ‘anhu, wa-ana warith man la warith lahu, 
arithuhu wa-a‘qilu ‘anhu. 

,3 TusT, Tahdhib al-ahkam, X, 178-79. Cf. ZurqanI, IV, 168:23: ( bi-l-ma‘ruf ) bi-haythu 
la yartakibuna fi dhalika muharraman bal yuhafizuna ‘ala izalat ta‘ab man asabahu musiba 
ma‘a ri‘ayat qawanini l-shar‘. 

,4 For uneven qists of meat divided among the people of Saii'a’ in AH 11, see Tabari, III, 
233 [I, 1859-60]: wa-ja‘altu amuru li-l-raht bi-l-jazur wa-l-ahli l-bayt bi-l-baqara wa-li-ahli 
l-khalla [var. l-hilla] bi-‘.dda hatta akhadha ahl kull nahiya bi-qistihim\ The History of al- 
Tabari, X, trails. Donner, 29: “... I began to order that the slaughtered camels be given 
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§12. wa-inna l-mu’mimna la yatrukuna mufrahan baynahum an yKtuhu 
bi-l-ma^ruf fi ftda’ aw'aql 

THE MU'MINUN SHALL NOT NEGLECT TO GIVE [aid] TO A DEBTOR AMONGST 
them [who is not entitled to support according to tribal law, but will aid 
him] ACCORDING TO WHAT IS CUSTOMARY IN MATTERS OF RANSOM OR 
BLOOD MONEY. 

Wellhausen (68): “Denn die Glaubigen lassen keinen Belasteten ini stich, 
sondern unterstiitzen ihn freundwillig bei der Aufbringung des Losegeldes 
und des Siihngeldes”. 

Wensinck (53): “The believers shall not fail to give just assistance to a 
debtor among them for redemption money or blood-wite”. 

Watt (222): “The believers do not forsake a debtor among them, but give 
him (help), according to what is fair, for ransom or blood-wit”. 

Serjeant (19, 21): “The Mvf rninun will not leave a mufraj (one turned 
Muslim among a people to whom he does not belong) among them without 
giving him what is (established by) custom for ransom or blood money”. 
He remarks with regard to this clause: “... The alternative reading, mufrah, 
loaded with debts and with many dependents, seems to fit a little less well, 
as also its synonym, mafduh. If, however, it be understood in this last sense, 
it might have something to do with the setting up of the brotherhood to 
assist the poor Muhajirs ”. 

This clause signals a shift from clauses relating to specific tribal groups to 
general clauses relating to the MuTninun in general. One expects this clause, 
like the preceding ones, to be linked to ma c aqil. 

Mufrah is the correct reading, because it is attested in most versions 
of the Kitab.' 5 Abu 'Ubayd, probably using the Kitab outside its original 
context, interprets this clause as referring to the duty to ransom captives. He 
adduces two fragmentary recensions of the Kitab in a chapter of his Kitab 

to the clan, the cows to the family, and the equipment to the needy, until the people of 
each district had taken their share”. A parallel text in Ibn ‘Asakir, XLIX, 487, confirms 
the reading hilla, which means a collection of buyut, or 100 and more of them; Lane, I, 
621b, s.v. In other words, a hilla is a small quarter. The text moves from the small to the 
large: first the raht or a family, more precisely a man’s nearer kinfolk, then the ahl al-bayt 
or a man’s c aqila (§28; below, ??), and finally the quarter. In this case the reading c idda 
or “several (cows)” instead of c udda is preferable. 

75 It is also attested in this fragment or rather paraphrased version of some clauses from 
the Kitab: <— Jabir al-Ju'fT <— Sha'bl: qara'tu fi jafn [sheath] sayf rasuli llah s dhi l-faqar : 
al J aql l ala l-mu’minina, wa-la yutraku mufrah fi l-islam — wa-l-mufrah yakunu fi l-qawm 
la yu c lamu lahu mawlan [= a gloss] — wa-la yuqtalu muslim bi-kafir; Ibn Sa‘d, I, 486. 
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al-amwal dedicated to enemy captives ( babu l-hukm fi riqab ahli l- c anwa 
mina l-asara wa-l-saby ). Muslim women and children count as men with 
regard to their ransoming and it is the duty of the leader (imam) and the 
Muslims to release and rescue them by freeing captives held by the Muslims 
or by paying the ransom, “and this was imposed by the Messenger of God 
on the Muhajirun and Ansar” ( wa-huwa shart rasuli llahi s c ala l-muhajirina 
wa-l-ansar ). The fragment of the Kitab quoted by Abu 'Ubayd from Zuhrl 
(166 no. 328) ends with the clause discussed here: wa-hum yafukkuna [sic] 
c aniyahum bi-l-ma c ruf wa-l-qist bayna l-mu’minina, followed by the words 
thumma dhakara hadithan tawilan fi l-ma c aqil. Later (no. 330) Abu 'Ubayd 
quotes a small fragment of the Kitab going back to Ibn Jurayj that ends 
with the words: inna l-mu’minina la yatrukuna mafduhan [sic] minhum an 
yu c tuhu bi-l-ma c ruf ft fida’ aw c aql. Abu 'Ubayd remarks that sources other 
than Ibn Jurayj have mufrah, but that the meaning remains the same: one 
burdened by debt ( al-muthqal bi-l-dayn). The reading mafduh is attested in 
the dictionaries, but it is wrong nonetheless. Fadahahu , said of a debt, an 
affair and a load, means: it burdened him, or burdened him heavily, and 
mafduh means: one burdened, or heavily burdened, by debt. 77 

In his commentary on the full text of the Kitab Abu 'Ubayd says that the 
mufrah or one burdened by debt should be aided: if he is a captive he should 
be released, and if he unintentionally committed an offence, blood money 
should be paid for him. 78 Among other versions Abu 'Ubayd' 9 has mufraj , 
a man living amidst a group to which he does not belong; they have to pay 
blood money for him (.. .fa-haqq c alayhim an ya c qilu c anhu). In any case, 
the clause under discussion prescribes help rather than full responsibility, 
with the main burden remaining the mufrah’s. 


76 Amwal, 165-67 nos. 327-30. 

77 Lane, II, 2351, s.v. Asma‘1 interprets mufrah: huuia lladhi qad afrahahu l-dayn, ya‘m 
athqalahu, qala yaqulu: yuqda ‘anhu daynuhu min bayti l-mal wa-la yutraku madman, wa- 
ankara qawlahum mufraj hi-l-jim\ Abu ‘Ubayd, Gharib , I, 30-31. Another source (Qutrub, 
Addad, 80-81) says that mufrah is one of the addad, meaning both masrur or cheerful 
and al-muthqal bi-l-dayn or one burdened with debt. In his interpretations on the Kitab, 
Ibn Sayyid al-Nas (I, 199) quotes from Ibn Jurayj another version: wa-l-mufrah, rawahu 
bn jurayj mufrajan. Qala abu ‘ubayd: wa-ma‘nahumd wahid. But as we have just seen, 
the fragment of the Kitab quoted by Abu ‘Ubayd from Ibn Jurayj has mafduh ; Amwal, 
166-67 no. 330. 

' 8 Ibid., 264 no. 518: ...in kana asiran fukka min isarihi wa-in kana jana jinayat khata ’ 
‘aqalu ‘ anhu. 

79 Gharib, I, 30. 
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Mufraj is also interpreted as a dead man found in a desert ( falat) far 
from a settlement ( qarya ). His blood money should be paid from the treasury 
and not be forfeited. 80 Mufraj is “one who has no clan” (lladhi la c ashira 
lahu) 81 TabaranI has: la yutraku mufraj fi l-islam. He adds that one 
version of this hadith includes the words hatta yudamma ila qablla, “until 
he is attached to a tribe”. 82 The addition indicates that a mufraj is a man 
without a tribal affiliation. Abu 'Ubayda says that a mufraj is a man who 
embraces Islam without becoming someone’s mawla (... an yuslima l-rajul 
fa-la yuwall ahadan). A crime committed by him that requires retaliation 
( jinaya) is to be covered by the treasury because he has no c aqila or agnates. 
An unspecified scholar says that a mufraj is one who is not registered in the 
dlwan , 83 viz. one who is not entitled to an annual salary. 

These interpretations are irrelevant for us here. The verb afrahahu is 
attested in the sense of “it [the burden of blood money] became too heavy 
for him to carry”. When Khufaf b. Nudba al-Sulanu found out that his 
rival 'Abbas b. Mirdas wished to end their dispute, he said: ... aVana 
lamma aqdahathu [read: afrahathu\ l-harb wa-htamala thiqala l-dim(T an- 
sha’a yuzhiru l-nadama , “Now that war has put upon him a burden too 
heavy for him to carry and he had to pay large amounts in blood money, he 
composed verses feigning regret”. 84 'Abd al-Razzaq, who quotes a hadith 
that reflects a clause of the Kitab, glosses mufrah as “one who has to pay 
blood money from his own property”. 85 The wording implies that the per¬ 
son who committed a crime could not rely on tribal solidarity either because 


80 Ibid., 31. 

81 Ibn Sayyid al-Nas, I, 199, quoting Tha'lab. 

82 Kabir, XVII, 24 (<— Kathlr b. ‘Abdallah b. ‘Amr b. ‘Awf al-MuzanT <— his father <— 
his grandfather). Cf. below, ??f. 

83 Abu ‘Ubayd, Gharib, I, 31. 

84 Ibn ‘Asakir, XXVI, 43-32. The following verse is quoted with regard to Khufaf’s 
words: idha lam tazal yawman tu^addi amanatan wa-tahmilu ukhra aqdahatka [read 
afrahatka\ l-magharimu. Mufdah [!] means lladhi qadahahu [!] l-dayn wa-athqalahu. In 
another version mufdaj [!] is one who has nobody from his family to pay (blood money) 
for him (la ahad yu’addi^anhu min ahlihi)-, or one who committed a crime who has neither 
a clan nor agnates to pay the blood money and compensation for his offence ( al-jani lladhi 
la c ashira lahu wa-la ‘aqila ta c qiluhu fa-Maddi ‘anhu c aql jinayatihi wa-arsh jariratihi). 

85 Abu Dawud, Marasil, 29 ( bab diyat al-dhimmr, <— Zuhrl): lamma [sic] balaghana 
anna rasula llah s qala fi l-kitabi lladhi katabahu bayna quraysh wa-l-ansdr: la yatrukuna 
muqrahan [!], yu c inunahu fi fikak aw c aql. Qala 1 abd al-razzaq : al-muqrahu [!] lladhi yaqa c u 
‘alayhi Taql fi malihi. It is not clear why ZuhrT’s report is included in the section dealing 
with the blood money of a dhimmi. The Arnawut edition of the Marasil (1988) does not 
have this tradition in the said section (215-17). 
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his crime was premeditated or for another reason. 86 Alternatively, a mufrah 
could have been one burdened by an amount of blood money that was less 
than one third of the diya, in which case he was not entitled to his clan’s 
aid. 

The Banu Sa'ida (§6) had a ma‘qula of their own. 87 (This may well 
have been true for all the groups listed here.) They only supported their 
members when the blood money amounted to one third or more of the diya ; 
lesser injuries were paid for by the offender himself. 88 It is unlikely that the 
Sa'ida as a whole functioned as one ' aqila , and hence the report deals with 
the ‘aqila s amidst the Sa'ida. Their practice regarding blood money could 
not have been different from that of the other Ansarl clans. 

In sum, the clause relates to offenders burdened by blood money that 
was to be paid from their own property, since for some reason they were not 
entitled to receive aid from their ‘aqila. The Muhninun are obliged to help 
such offenders. The clause introduces a novelty. Many Muhninun could 
no longer rely on their ‘aqila, especially when many of its members were 
still polytheists; the risk of being sold into slavery after causing a relatively 
minor injury was not a theoretical one. 

§13. wa-la yuhalifu mfimin mawla mfimin dunahu 

NO MU’MIN SHALL MAKE AN ALLIANCE WITH AN ALLY OF ANOTHER MU’MIN 
TO THE EXCLUSION OF THE LATTER. 


86 The cases in which the ‘ aqila was not held responsible are listed in a hadith (<— 
Sha'bT); Abu ‘Ubayd, Gharib, IV, 445-46: la tafiilu Gaqila ‘amdan wa-la l abdan wa-la 
sulhan wa-la Hirafan; see El 2 , s.v. ‘ akila (R. Brunschvig). In his interpretation Abu 
‘Ubayd uses an expression similar to ‘Abd al-Razzaq’s: the compensation in such cases 
is paid for fi mail l-jani khassa. Abu ‘Ubayd goes on to explain: ‘ amdan means that a 
deliberate offence that cannot be considered unintentional ( jinayat ‘amd lay sat bi-khata ’) 
is covered from the property of the offender himself; sulh means unintentional crimes (al- 
jinayat fi l-khata’) regarding which a settlement was reached between the parties; i‘tiraf 
means admitting, i.e. when a man admits to having committed a jinaya without decisive 
proof being brought against him ( min ghayri bayyina taqumu ' alayhi ). Abu ‘Ubayd adds: 
wa-ini dda c a annaha khata ’ la yusaddaqu l-rajul ‘ala Gaqila. Finally, there is a dispute 
concerning the ‘ abd category. One opinion has it that it relates to a jinaya committed 
by a slave, while according to another opinion it concerns an offence committed against a 
slave. Although these cases are found in a legal context in the Umayyad period, they no 
doubt reflect tribal practice and hence are relevant for us here. 

87 Cf. the ma‘qula of Quraysh, above, ??. 

88 Ibn Hazm, Muhalla, XI, 53: inna rasula llah s allafa bayna l-nas fi ma‘aqilihim fa- 
kanat banu saHda furada c ala ma‘qula yata‘aqaluna thultha l-diya fa-saHdan wa-yakunu 
ma duna dhalika ‘a/a mani ktsaba wa-jana. 
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Wellhausen (68): “Kein Glaubiger darf mit dem Beisassen eines anderen 
Glaubigen, ihm zuwider, eine Eidgenossenschaft eingehen”. In a footnote 
Wellhausen renders dunahu: “...so dass er sich dazwischen drangt, c al 
panav ....” 

Wensinck (53): “No believer shall enter into alliance with the client of a 
believer without the latter’s consent”. 

Watt (222): “The believer does not take as confederate (halif) the client of 
a believer without his (the latter’s) consent”. 

Serjeant (19): “A Mu’min will not make an alliance with the client/ally of 
a Mu’min, intervening between hinr/the latter”. 

The plural of mawla, mawalin, appears later in the Kitab four times (§§17, 
28, 38 and 57). Mawla in the Kitab means an ally. 

The clause appears to be connected to the ma c aqil: regarding blood 
feuds and related matters a MiTmin should not make an alliance with an 
ally of another MiTmin to the exclusion of that MiTmin. 

The clause does not appear in Abu 'Ubayd’s recension but is perhaps 
echoed in hadith. Abu 1-Zubayr 89 asked Jabir b. ‘Abdallah about a man 
who makes an alliance ( yatawalla ) with an ally (mawla) of another without 
the latter’s consent, and Jabir referred to the Kitab that forbade it. 90 

§14. wa-inna l-mu’minina l-muttaqina c ala man bagha minhum awi btagha 
das?at zulm aw ithm aw c udwan aw fasad bayna l-mu’minina wa-inna ay- 
diyahum c alayhi jam?an wa-law kana walad ahadihim 

THE GOD-FEARING MU’MINUN ARE AGAINST WHOSOEVER OF THEM DE¬ 
MANDS AN EXCESSIVE SUM OF BLOOD MONEY OR DESIRES A GIFT OF IN¬ 
JUSTICE, SIN, TRANSGRESSION, OR EVIL AMONG THE MU’MINUN. THEY 
SHALL ALL UNITE AGAINST HIM EVEN IF HE IS THE SON OF ONE OF THEM. 

Wellhausen (68): “Die Glaubigen, die Frommen, stehen wider den, der frev- 
elt unter ihnen, oder einen Akt der Gewalt oder des Truges begeht, oder 
Feindschaft oder Unheil zwischen den Glaubigen stiftet; sie stehen mit vere- 
inten Kraften insgesamt wider ihn, ware er auch der Sohne eines von ihnen”. 
Wensinck (53-54): “The God-fearing believers [act] against those of them 
who cause an act of injustice or fraud or hostility or harm among the believ¬ 
ers. Their hands are all against him even if he is the son of one of them”. 

89 A1-Makkl Muhammad b. Muslim; Tahdhib al-kamal, XXVI, 402-11 no. 5602. 

90 Ahmad, III, 342:18: sa’altu jabiran c ani l-rajul yatawalla mawla l-rajul bi-ghayr 
idhnihi, fa-qala: kataba rasulu llah s c ala hull batn ‘ uqulahum, thumma kataba: innahu 
la yahillu an yatawalla mawla rajul muslim bi-ghayr idhnihi. 
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Watt (222): “The God-fearing believers are against whoever of them acts 
wrongfully or seeks (? plans) an act that is unjust or treacherous or hostile 
or corrupt among the believers; their hands are all against him, even if he 
is the son of one of them”. 

Serjeant (19, 21-22): “The Mu’minun who keep free of dishonourable acts 
are against (any) one of them who acts oppressively or/and (any one of them 
who) demands an unjust (i.e. forced) gift or (commits) crinre/treachery, or 
an act of aggression, or (stirs) dissension among the MTminun .. 

The word al-muttaqma also appears in §22 as an epithet of the Muhninun. 
The verb ittaqa appears in §63. 91 

This sanctions clause concludes a section dedicated to matters of blood 
money, and hence should be interpreted against this background. 

The reading bagha minhum in Ibn Ishaq seems superior to bagha c alayhim 
in some versions of Abu 'Ubayd’s recension, since the clause concerns an 
action of the Muhninun against one of them who commits a transgression. 
This is borne out by the concluding passage of the clause, wa-law kana walad 
ahadihim, “even if he is the son of one of them”. 

Bagha has a specific meaning in the context of blood money. ZurqanI 
(IV, 168:27) correctly glosses bagha as ta c adda, “went beyond what was 
right, acted unjustly”. Before Yawnr Sumayha, Malik b. al- c Ajlan (Khazraj), 
the then sayyid of the Aws and Khazraj, demanded that a free-born man 
(sarih ) from the c Amr b. c Awf be killed in retaliation for his client who 
had been killed by that free-born man. When this demand was turned 
down, he demanded ample compensation (i.e. a compensation due for a 
free-born man). 92 The ‘Amr b. 'Awf agreed to give him what they re¬ 
garded satisfactory compensation and asked him not to make excessive de¬ 
mands beyond what had been agreed upon between them ( inna nu'tika 
l-rida min mawlaka.. .fa-khudh minna c aqlahu wa-la tabghi minna ghayr ma 
kunna c alayhi nahnu wa-antum mina l-haqq). A free-born man could not be 
killed in retaliation for a client and the client’s blood money was half that 


91 Only a Mu’min who is also a muttaqin would act against his own son; an observation 
made by the student Hillel Wexler. In his commentary ZurqanI (IV, 168:27) refers to 
the seemingly superfluous al-muttaqma. The clause, he says, refers to the condition of 
those who achieved perfection, because people who only attained iman might commit a 
forbidden act: wa-qayyada bi-l-muttaqma ishara ila anna hadhihi halatu l-kamilma fa-mani 
ttasafa bi-asli l-Tman qad yartakibu l-haram fa-yabghi wa-yukhalifu l-hudud fa-yumna l u 
min dhalika. 

92 Hassan, Diwan, II, 36-37: ...fa-inm ghayr tarikihi hatta aqtulahu aw arda min 
mawlaya. 
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of a free-born man, they argued. When Malik insisted, they blamed him for 
attempting to humiliate them and for making an excessive demand ( inna 
hadha tadhallul minka land wa-baghy c alayna). In other words, baghy in the 
context of blood feuds means an excessive demand regarding blood money 
or retaliation. 

Dasfa is “a wrongful, or tyrannical, pushing, or thrusting, or the like”. 93 
But das fa also means a gift or a large gift, as in the phrase dakhmu l- 
dasfa , “one who grants generously” (said of the Prophet). 94 According 
to ZamakhsharT, dasfat zulm means dasfa mina l-zulm, a gift demanded 
from a party because it is being wronged or because of the oppressor’s 
wrongdoing. 95 

Although the term could not be linked to blood money or a related 
matter, it seems that a compensation for death or injury larger than what 
was customary is meant here. 

Derivatives of z-l-m and 3 - th-m are also found in this order in the latter 
part of the Kitab: ilia man zalama wa-athima (§§28, 34 and 42); wa-innahu 
la yahulu hadha l-kitab duna zalim wa-athim (§61). 96 

c Udwan has a specific sense in the context of blood feuds. Both c ada and 
ftada mean “to murder (the offender himself or a member of his c aqila ) after 
having settled the affair peacefully”, hence c udwan means a transgression of 
tribal law or an excessive retaliation. One who suffers the death of a person 
from his Q aqila or the amputation of a limb can either exact vengeance, or 
accept blood money, or forgive. If he wants to act differently (opting for “a 
fourth alternative”), he must be prevented from doing so. If he chooses one 
of the peaceful options and then transgresses the proper limit ( c ada ), i.e. 
kills the offender in retaliation, he will be in Hellfire forever. 97 

93 Lane, I, 879c, s.v. d-s- c . 

94 Usd al-ghaba, I, 101:4 (in a verse), s.v. Asyad b. Salama al-Sulaml. 

95 ZamakhsharT, Fa’iq, II, 26: ... ayi btagha minhum an yadfa c u ilayhi ‘atiyya ‘ala wajh 
zulmihim, ay kawnihim mazlumma, aw adafaha ila zulmihi li-annahu sabab dafHhim laha. 
See also KhushanT, 135: wa-l-dasfa Uatiyya wa-hiya ma yakhruju min halqi 1-baTr idha 
ragha fa-sta c arahu huna li-U atiyya wa-arada bihi huna ma yunalu ‘anhum [read: minhum] 
min zulm. 

96 Cf. wa-innahu lan yaHhama mru ’ bi-halifihi wa-inna l-nasr li-l-mazlum (§48). 

97 See the prophetic hadith in Ahmad, IV, 31:-12: man usiba bi-dam aw khabal — al- 
khabalu l-jirah — fa-huwa bi-l-khaydr bayna ihda thalath: imma an yaqtassa, aw ya'khudha 
l-‘aql, aw ya c fuwa, fa-in arada rabfa fa-khudhu c ala yadayhi, fa-in fa c ala shay'an min 
dhalika, thumma c ada ba c du fa-qatala, fa-lahu l-nar khalidan fiha mukhalladan. At the 
time of the Prophet a man killed the person who had murdered his brother after hav¬ 
ing received blood money for his brother: ... thumma ‘add c ala qatil akhlhi fa-qatalahw, 
WaqidT, I, 407-408; Yaqut, IV, 228b, s.v. Fari c . See also Fakhir, 223:5: bFsa mdfaZaltum 
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§15. wa-la yaqt.ulu mu'min mu'minan fi kafir wa-la yansuru kafiran c ala 
mu'min 

A MU’MIN WILL NOT KILL A MU’MIN IN RETALIATION FOR A NON-BELIEVER 
AND WILL NOT AID A NON-BELIEVER AGAINST A MU’MIN . 98 

Wellhausen (69): “Kein Glaubiger darf einen Glaubigen toten wegen eines 
Unglaubigen, noch einem Unglaubigen beistehen gegen einen Glaubigen”. 
Wensinck (54): “No believer shall kill a believer on account of an unbeliever; 
neither shall he help an unbeliever against a believer”. 

Watt (222): “A believer does not kill a believer because of an unbeliever, 
and does not help an unbeliever against a believer”. 

Serjeant (18, 22): “A Mu'min will not slay a Mu'min in (retaliation for) 
a Kafir (disacknowledger, one who declares himself quit or free of), nor 
will he support a Kafir against a Mu' min” . Regarding kafir he refers to 
Abraham’s address to his people, Qur’an 60,4. “This of course is exactly 
the situation between Muhammad and Quraysh of Mecca — his membership 
of their tribal group has been dissolved and he is at enmity with them”. 

The clause aimed at stopping the vicious cycle of killings in Medinan society 
by assuring the participating parties that the old accounts were sealed: every 
new slaying would be the killing of a fellow Mu’rnin for a kafir, since those 
killed before Islam were of course kuffar. More significantly, the clause fur¬ 
ther strengthened the ties among the Mu’minun themselves at the expense 
of their family members who had not yet become Mu’minun. Muhammad’s 
goal was no doubt the unification of Medinan society, but during the interim 
period between the conclusion of the Kitab and the full Islamization of Med¬ 
ina his tactics enhanced division rather than accord. If a Mu’min killed a 
kafir whose brother was a Mu’min, the other Mu’min could no longer exact 
blood vengeance. This was a novelty in Medinan society; there was a total 
separation between Mu’minun and kuffar with regard to blood vengeance. 

The latter part of the clause prescribes that a Mu’min will not support a 
kafir against a Mu’min, viz. he will not help him exact any form of retaliation 
against another Mu’min. Muhammad was consistent in demanding physical 
separation between Mu’minun and kuffar ; the clause states this policy in 

bi-qawmikum, qabiltumu l-diya wa-raditum, thumma ‘adawtum 'ala bn ‘ammikum wa- 
sihrikum wa-jarikum fa-qataltumuhu wa-ghadartum. For the verb i c tada in this sense see 
BakrI, I, 80: wa-qalu lahum: %‘tadaytum yd qawmana, akhadhtumu l-amwal wa-qataltumu 
l-anfus. The same is true of Qur’an 2,178: ... kutiba ‘alaykumu l-qisasu fi l-qatla.. .fa-mani 
‘tadaa ba c du fa-lahu ‘adhabun alimun. See also TusI, Tahdhib al-ahkam, X, 178-79. 

98 E.g. in exacting retaliation from a Mu’min. 
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terms of blood vengeance. In case of a dispute with a MuTnin, a kafir could 
no longer rely on his relatives who were MuTniriun. If the c aqila included 
many MuTniriun, those who were still kuffar lost some of the guarantees for 
their physical security. There was no question of including the kuffar , still 
a strong element in Medinan society, in the wmma. 99 

Beside kafir we also find the term mushrik in §23. While the former is 
the opposite of MuTnin, be he Jewish, Christian or polytheist, the latter is 
strictly a polytheist. 

§16. wa-inna dhimmata llah wahida, yujiru Q alayhim adnahum 100 

the protection OF ALLAH [as extended by the MuTniriun] is UNVARYING, 
[and hence] THE LEAST of them is entitled to grant protection 
THAT IS BINDING FOR ALL OF THEM. 

Wellhausen (69): “Die Schutzgemeinschaft Gottes ist eine einzige und allge- 
rneine, die Schutzgewahr des Geringsten verpflichtet alle”. He remarks: “Die 
dhimmat Allah (Schutzgemeinschaft Gottes) ist eine solidarische Einheit, in 
der Allah fur jeden, und folgerecht jeder fur den anderen eintritt”. 101 
Wensinck (54): “The protection of Allah is one; the protection granted by 
the least of them is binding on all”. He remarks that this relates to the least 
of the believers. 

Watt (222): “The security of God is one; the granting of ‘neighbourly pro¬ 
tection’ by the least of them (the believers) is binding on them”. 

Serjeant (19): “The security of Allah (for life and property) is one — the 
lowliest/least of them (the Mu’minun, etc.) being (competent) to give pro¬ 
tection on behalf of them (all)”. 

Gil (53-54) proposes another interpretation of this clause: 

The believers become each other’s clients, and are the warran¬ 
tors for the safety of any of them against the unbelievers. The 
new union of mutual responsibility is considered to be under 
the absolute protection of God, who makes no distinctions. The 
ambiguous formulation of this principle brought about some mis¬ 
interpretations in modern translations. On the other hand, it is 
echoed in the hadith sources in modified versions.... 

99 Cf. above, ??n. 

100 The clause does not exist in Abu ‘Ubayd’s recension. 

101 Similarly, Lichtenstaedter, “From Particularism to Unity”, 259, renders: “The pro¬ 
tection of Allah is one and even the lowliest man by granting protection obliges every 
member to keep this obligation”. 
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The phrase yujiru c alayhim has Allah as the subject. Weil’s 
translation: Und erstreckt sich fiber den geringsten renders the 
meaning though it is not correct grammatically, taking dhimmatu 
Tlahi as the subject. 

According to Gil, Watt’s translation “is not correct, though inspired by the 
later well-known principle that every Muslim could grant protection to a 
kafir". As to the “modified versions” in which the hadith is echoed, they 
are the following: dhimmatu l-muslimina wahida in Bukhari “is obviously 
an alteration of the primary source, which is our document”; two sources 
add yas c a biha adnahum ; and in one source the phrase becomes: yujiru c ala 
l-muslimina adnahum wa-yaruddu c ala l-muslimina aqsahum. 

Gil concludes: 

Dhimmatu dlahi should therefore be understood, as indeed it 
was, in the sense of a solidary union, protected by Allah, who 
intervenes for the sake of everyone, and so does every man con¬ 
cerning his fellow. The old obligation of the clan to avenge the 
blood of its members is transferred to the new community, pro¬ 
vided the blood was spilled for the sake of Allah. Hence the 
obligation of the believers to pursue the killer of one of them, 
and no excuse could free them from this obligation. Later tradi¬ 
tion has explained it as a statement of the solidarity of all Mus¬ 
lims against non-Muslims, and the reciprocal equality of blood 
and property: yad al-muslimina c ala man siwahum, tatakafa’u 
dim&uhum wa-amwaluhum. 

Wahida means “the same”. 102 When Sha'bl heard that al-Hasan al-Basrl 
declared that the blood money for a slain Zoroastrian was 800 (dirhams ), 
while that of a slain Jew or Christian was 4,000, he objected: diyatuhuma 
wahida. 103 

Adnahum, and not Allah, is the subject of yujiru. Adnahum (plu¬ 
ral adanin and dawanin ), “the least of them” could mean a client. 104 

102 Blau, “Arabic Lexicographical Miscellanies”, 186. 

103 TabarI, Tafsir, V, 134:-6, interpretation of Qur’an 4,92. Qarabatuhum wahida is said 
of one’s daughters and one’s brother’s son, i.e. with regard to their entitlement to an 
inheritance they have the same relationship with the deceased; TusT, Tahdhib al-ahkam, 
IX, 323. 

104 It could also mean “the nearest to them”, i.e. the one living next to them who enjoys 
their protection. 
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Halifuhumu l-adna wa-jaru buyutihim (in a verse) is a man who attached 
himself as a client ( jawara ) to a tribe that was not his own after having shed 
the blood of a fellow tribesman. 105 

An expression similar to yujiru 'alayhim adnahum appears in the story 
of the Prophet’s return to Mecca after his fruitless attempt to win the Thaqlf 
over for the cause of Islam. He asked a ThaqafT living in Mecca, al-Akhnas 
b. Sharlq, to grant him protection, but the latter replied that a client of 
Quraysh could not grant security that was binding for the Quraysh them¬ 
selves who, unlike their client al-Akhnas, were “of pure lineage”. Then the 
Prophet asked Suhayl b. ‘Amr to protect him, but the latter replied that 
the Quraysh branch to which he belonged, the 'Amir b. Lu'ayy, could not 
grant security that was binding for the other Quraysh branch, namely the 
Ka'b b. Lu’ayy. In both answers given to Muhammad, ajara Q ala has ex¬ 
actly the same meaning as in the Kitab: inna halif quraysh la yujiru c ala 
samimiha... inna bani c amir b. lu’ayy la tujiru c ala bani ka Q b b. lu’ayy. 106 
Ajara c ala bani fulan means: he granted security in the name of the Banu 
so-and-so, that is to say, he granted security that was binding for them. It 
follows that adnahum is the subject in the latter part of the clause. 107 

The clause is extraordinary in that it comprises two seemingly disassoci¬ 
ated parts, each having a different subject: Allah, followed by adnahum. 
However, the link between dhimma and yujiru is clear. Admittedly, 
dhimmatu l-mu’minina instead of dhimmatu llahi would have made for a 
smoother clause; 108 in addition, in the hadith literature we find dhimmatu 
l-muslimina. But all the versions of the Kitab checked so far have dhimmatu 
llahi. 

It is noteworthy that in versions of a certain prophetic hadith that in¬ 
cludes the latter part of the clause, adnahum is replaced by ahaduhum or 


105 Agham, X, 148:-6; Aghani (Dar al-Kutub), XII, 17. 

106 Ibn Kathlr, Biddy a, III, 137 (<— the Maghazi of al-Umawl). Cf. Kister, “On Strangers 
and Allies in Mecca”, 129. In another version to the same effect al-Akhnas said: inna l- 
halif la yujiru ' ala l-sarih, Ibn al-JawzT, Muntazam, III, 15. Al-Akhnas was a client ( halif 
mulhaq ) of the QurashI subdivision of Zuhra, and hence he was called zamm, “one adopted 
among a people to whom he does not belong”; QurtubI, Tafsir, XVIII, 235, interpretation 
of Qur’an 68,14; Lane, I, 1259c, s.v. z-n-m. 

107 Ajara ‘ ala appears in Qur’an, 23,88: ... wa-huwa yujiru wa-la yujaru ‘ alayhi , but 
'alayhi here means “from him”; see HarawT, Gharibayni , I, 418: ay yu’amminu man 
akhafahu ghayruhu, wa-man akhafahu huwa lam yu’amminhu ahad. 

108 Cf. §19: wa-inna silma l-mu’minma wahida, la yusalimu mu'min duna mu'’min.... 
Silm... wahida is comparable to dhimma ... wahida, but of course in §19 al-mu’mimna... 
is followed by mu’min... mu’min. 
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ba‘duhum or al-rajul rriinhurri. 109 These versions avoid the somewhat diffi¬ 
cult adnahum. 

§17. wa-inna l-mu’minina ba‘duhum mawali ba‘d duna l-nas 

THE MU’MINUN ARE EACH OTHER’S ALLIES TO THE EXCLUSION OF OTHER 
PEOPLE. 

Wellhausen (69): “Die Glaubigen sind sich gegenseitig zu Schutz verpflichtet 
gegen die Menschen”. 

Wensinck (54): “The believers protect each other to the exclusion of [other] 
people”. 

Watt (222): “The believers are patrons (or clients — mawali ) of one another 
to the exclusion of (other) people”. 

Serjeant (19): “The Mu'minun, some are allies/clients of others to the ex¬ 
clusion of the people (i.e. other people)”. 

Mawla in the Kitab is an ally. 110 Wall (§24) means a member of one’s ‘ aqila 
or an agnate. Mawalin are not agnates — the MiTminun did not form one 
big ‘aqila. §21 demands the MiTminun to secure full retaliation for one of 
them, but this does not turn them into an ‘aqila. Mawalin also appears 
in the second part of the Kitab or the treaty of the Jews: wa-inna yahud 
bani‘awf mawaliyahum wa-anfusahum (§28); wa-inna mawaliya tha‘laba ka- 
anfusihim (§38); obviously, these mawali cannot be agnates. 111 

109 Majma‘ al-zawa’id, V, 329; Ibn AbT Shayba, Musannaf , XII, 451 52, 455 nos. 15234- 
36, 15244; Ahmad, V, 250:28. 

110 A possible echo of this clause can be found in a saying ascribed to the Prophet (<— 
Jarir b. ‘Abdallah): al-muhajirun wa-l-ansdr ba‘duhum awliya' ba‘d fi l-dunya wa-l-dkhira 
wa-l-tulaqd' min quraysh wa-l J utaqa' min thaqif ba c duhum awliya' ba c d fi l-dunya wa-l- 
dkhira-, Tabaranl, Kabir, II, 309 no. 2284. In another version of this saying (313 no. 2302, 
314 no. 2310) the Ansar are missing. The late conversion of most of the QurashTs and all 
of the ThaqafTs was a blemish that could never be removed. 

111 Mawla in the sense of ally is attested in interpretations of Qur’an, 4,33: ... wa-li- 
kullin ja‘alna mawaliya. For many meanings of the word (including halif in the sense 
of ally) see Fath al-bari, VIII, 186, in connection with this verse. (Ibn Hajar shows 
that this is one of the cases in which “Ma'mar” mentioned in Bukhari is Abu ‘Ubayda 
Ma'mar b. al-Muthanna and not Ma'mar b. Rashid; see also Lecker, “Biographical Notes 
on Abu ‘Ubayda Ma'mar b. al-Muthanna”, 92 n. 83.) With reference to the same verse 
the exegete Ibn Zayd explains how the non-Arabs who attached themselves to Muslims 
became known by the term which before Islam (but not in the Kitab!) denoted members 
of the ‘ asaba. It was inspired, he says, by the Qur’an: al-mawali l J asaba, hum kanu 
fi l-jahiliyya l-mawali, fa-lamma dakhalati l- c ajam c ala l-‘arab lam yajidu lahumu sman, 
fa-qala llah: fa-in lam taHamu aba'ahum fa-ihhwanukum fi l-din wa-mawalikum (Qur’an 
33,5), fa-summu l-mawaliya.... 
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§18. wa-innahu man tabTana min yahud fa-inna lahu l-nasr wa-l-uswa, 
ghayr mazliimina wa-la mutanasar c alayhim 

THE JEWS WHO JOIN US AS CLIENTS WILL RECEIVE AID AND EQUAL 
RIGHTS; THEY WILL NOT BE WRONGED, NOR WILL THEIR ENEMIES BE 
AIDED AGAINST THEM. 

Wellhausen (69): “Die Juden, die uns folgen, bekommen Hilfe und Beistand; 
es geschieht ihnen kein Unrecht und ihre Feinde werden nicht unterstiitzt”. 
Wensinck (54): “Whoever of the Jews follow us [receive] help and support 
without being wronged and without the one helping the other against them”. 
Regarding the word “follow” he remarks: “I.e., follow our policy”, and re¬ 
garding “support” ( uswa ) he mentions that it actually means consolation. 
He adds with reference to the Qur’an: “The word is also used in the mean¬ 
ing of example. Muhammad is a good example for the community, uswa 
hasanci!'. 

Watt (222): “Whoever of the Jews follows us has the (same) help and sup¬ 
port (as the believers), so long as they are not wronged (by him) and he 
does not help (others) against them”. 

Serjeant (19, 22): “Whoever of the Jews (Yahud) follows us shall have sup¬ 
port/what is customary, and parity, not undergoing injustice and no mutual 
support being given against them”. He remarks: “To ‘follow’ indicates that 
the Jews were in a subordinate position to the Yathrib tribes, but it does 
not necessarily indicate inferiority. They are indeed to have parity”. 

Gil (63) remarks: 


The Jews are first mentioned in the clauses which proclaim the 
dhimmatu 3 llahi and the community of believers. Here we read 
a general promise of concern for the welfare of those Jews “who 
will follow us” ( man tabi c ana). We have seen that the document 
is addressed to “those who follow, adhere to, and strive with” 
the Muslims. There is no reason why we should understand it in 
any meaning but the plain one. Those among the Jews who will 
accept Islam will enjoy the Prophet’s “help and favour”. It can 
by no means be considered a promise of safety to Jews who wish 
to keep their faith. The document makes no special promise 
regarding the Jews, and therefore no change for the worse in 
Muhammad’s attitude towards the Jews can be alleged. 
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As already argued, 112 tabTa means “he became someone’s client”. The 
clause relates to Jews who choose to become clients. For this reason it is 
located amidst clauses dealing with the Mu’minun and not in the second 
part of the Kitab or the treaty of the Jews. The Jews who were to become 
clients were not expected to embrace Islam, since there was no need for a 
separate clause dealing with Muslims who were former Jews. 

As in §20 we have here the first-person plural ( tabTana , not tabTa l- 
mu’mimna). The main contracting parties, namely the Mu’minun and 
Muslimun, are meant here with reference to their relations with foreign 
elements. 113 Although the clause mentions Jews, it does not signal the be¬ 
ginning of the treaty of the Jews, and hence the mention of Jews at this 
place cannot be used as an argument against the unity of the Kitab. 

Nasr and uswa that are guaranteed to the potential Jewish clients cor¬ 
respond to ghayr mazlumina wa-la mutanasar c alayhim , in reverse order. 114 

Nasr in agreements between masters and clients signifies the securing of 
the client’s rights in connection with revenge and blood money. This is also 
the context of nasr in §15: wa-la yaqtulu rmTmin mu’minan fi kafir wa- 
la yansuru kafiran Q ala mu'min, where nasr is linked to the kafir's claims 
regarding blood vengeance. Nusra is the mutual help among the members 
of the ' aqila in carrying the burden of blood money. 11 ' 5 Sometimes uswa 
means parity. 116 


112 Above, ??. 

113 Above, ??. 

114 On this parallelism see above, ??. Nasr and mazlum can be found in §48 that also 
deals with clients. 

115 QurtubT, Tafsir, V, 321:2, interpretation of Qur’an 4,92: wa-ajma c a ahlu l-siyar wa- 
l- c ilm anna l-diya kanat fi l-jahiliyya tahmiluha Naqila fa-aqarraha rasulu llahi s fi l- 
islam, wa-kanu yata c aqaluna bi-l-nusra, thumma jffa l-islam fa-jara l-amr c ala dhalika 
hatta ja c ala ‘umaru l-diwan. 

116 See ‘Umar b. al-Khattab’s instructions to his governors in Syria concerning the 
new Persian recruits ( al-hamra*): ... fa-j c aluhum uswatakum fi l J atff wa-l-ma^ruf ; Abu 
‘Ubayd, Amwal, 300-36 no. 572. Cf. Abu ‘Ubayd, Gharib, III, 485. See also Ya'qubT, 
Ta'rikh, II, 175: ‘Uthman lowered ‘A’isha’s allowance, wa-sayyaraha uswat ghayriha min 
nisai rasuli llah. It is comparable with another derivative of the same root, mu'asat, 
or the sharing with another, the making of another to share with one in the means of 
subsistence; also the being, or becoming, equal with another; Lane, I, 60b, s.v. s-w. 
Mu’asat and nusra are attested in the context of a pre-Islamic clientage: wa-lladhina 
‘aqadat aymanukum fa-atuhum nasibahum (Qur’an 4,33): amma ‘aqadat aymanukum fa- 
l-hilf, kana l-rajul fi l-jahiliyya yanzilu fi l-qawm fa-yuhalifunahu l ala annahu minhum 
yuwasunahu bi-anfusihim, fa-idha kana lahum haqq aw qital kana mithlahum, wa-idha kana 
lahu haqq aw nusra khadhaluhu. Fa-lamma ja’a l-islam sa’alu c anhu wa-aba llahu ilia an 
yushaddidahu. Wa-qala rasulu llahi s: lam yazidi l-islamu l-hulafa ’ ilia shidda\ Tabari, 
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In sum, the terms nasr and uswa typically appear in agreements be¬ 
tween clients and their masters and are also used regarding alliances between 
groups. 

§19. wa-inna silma l-mu’minina wahida la yusalimu mu’min duna mu’min 
ft qital ft sabili llah ilia c ala sawiT wa- c adl baynahum 

THE PEACE OF THE MU’MINUN IS UNVARYING, [and hence] A MU'MIN WILL 
NOT MAKE PEACE TO THE EXCLUSION OF ANOTHER MU’MIN IN FIGHTING 
IN THE CAUSE OF ALLAH, EXCEPT ON THE BASIS OF EQUALITY AND EQUITY 
BETWEEN THEM. 

Wellhausen (69): “Der Friede der Glaubigen ist ein einziger und allgemeiner; 
kein Glaubiger kann fur sich, mit Ausschluss eines anderen Glaubigen, Friede 
schliessen im Karnpfe fur Gottes Sache; sondern die Bedingungen miissen 
fur alle gleich sein”. 

Wensinck (54-55): “The peace of the believers is one. No peace shall be 
made with a believer apart from an [other] believer when there is fighting 
in the way of Allah. However, [peace must be concluded] on the basis of 
mutual equality and justice”. 117 

Watt (222): “The peace of the believers is one; no believer makes peace apart 
from another believer, where there is fighting in the way of God, except in 
so far as equality and justice between them (is maintained)”. 

Serjeant (19): “The peace that the Mu’minun make is one. No Murrain 
will make peace to the exclusion of/separately from a Mu’min in fighting in 
the path of Allah, if it be not on the basis of equity and justice/fair dealing 
between them”. 

The expression c ala sawa 3 is connected elsewhere to the termination of a 
treaty. When one party wishes to end it, it must not attack the other party 
before informing it that the treaty is no longer in force. It is done c ala 
sawa’ or “on the basis of equality”, that is to say, both parties should be 
on equal grounds regarding their knowledge of the fact that the treaty has 


Tafsir , V, 35:23 (<— al-Suddl). Tanasur and mu^asat appear in connection with the treaty 
between the Prophet’s grandfather ‘Abd al-Muttalib and the Khuza'a: ... tahalafu c ala 
l-tanasur wa-l-muwasat ...; Wath., 274 no. 171 (later in that document we find ‘ ala ' abdi l- 
muttalibi l-nusra lahum... wa-ala khuzffa l-nusra li J abdi l-muttalib... ). See also Hassan, 
Diwan, II, 18. 

117 Lichtenstaedter, “From Particularism to Unity”, 259, renders: “The conclusion of 
peace is binding upon all the believers; no believer may conclude peace for himself exclud¬ 
ing the other believers who are fighting for the cause of Allah”. 
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been terminated. 118 This should prevent one party from assaulting the other 
while the latter still believes that the treaty is valid. Mu'awiya intended to 
attack the Byzantines, with whom he had a treaty ( c ahd). While he was 
advancing in their territory, a Companion of the Prophet protested, quoting 
the Prophet’s saying: “He who has a treaty with some party must not 
terminate it (literally: untie a knot) until he renounces it (literally: casts it 
off), so that both parties to the treaty are equal to each other” ( c ala sawa% 
i.e. in the knowledge that the treaty is no longer valid). 119 

The Kitab takes into account the possibility that a Mu’miri will make 
peace to the exclusion of another MiTrnin while they are engaged in fighting 
in the cause of Allah; he is allowed to make peace (and cease fighting) 
provided he abides by certain generally acknowledged rules. 


§20. wa-inna hull ghaziya ghazat ma c ana ya^qubu ba c duha ba c dan 

EACH RAIDING PARTY THAT RAIDS WITH US WILL TAKE TURNS WITH EACH 
OTHER. 

Wellhausen (69): “Bei jeder Truppe, die mit uns zu Felde zieht, lasst 
einer den andern wechseln”, to which he remarks, referring to Ibn Hisharn: 
“Namlich ini Reiten, wenn nicht jeder ein Reittier hat; s. das Verzeichnis 
der Leute, die bei Badr sich in je ein Kamel teilen mussten”. 

Wensinck (55): “In every expedition made with us the parties shall take 
turns with one another”. 

Watt (222): “In every expedition made with us the parties take turns with 
one another”. He adds: “This may apply to taking turns at riding a camel, 
or to all military duties”. 

Serjeant (19, 22): “Each raiding party which raids along with us — one 
shall succeed another”. He remarks: “One patrol is to relieve another by 
turns so that none is on duty permanently”. He refers to the interpretation 


lls Zad al-ma‘ad, IV, 20: ... la yanhadu ilayhim wa-yuharibuhum hatta yuHimahum 'ala 
sawa?, li-yastawu hum wa-huwa fi l-Hlm bi-naqdi l- c ahd. 

119 Abu ‘Ubayd, Amwal, 212 no. 448: man kana baynahu wa-bayna qawm ‘ahd fa-la 
yahullu ‘uqda hatta yanbidha ilayhim c ala sawa\ For another version of this report see 
Abu Dawud, Sunan, II, 75-76. A clause in the treaty of the Nubians (in 31/652) refers 
to its breach by them, in which case fa-qad bari'at minkum hadhihi l-hudna wa-l-amdn 
wa-nahnu wa-antum c ala sawa ’ hatta yahkuma llah baynana wa-huwa khayru l-hakimma; 
Wath., 531 no. 369. See also Qur’an 8,58: .. .fa-nbidh ilayhim l ala sawa 1 in. 



122 


The Treaty of the Mifminun §21 


found in a hadith dictionary (which, however, quotes the clause without 
the preposition ma c ana — it is also missing in Abu 'Ubayd’s recension): 
ay yakunu l-ghazw baynahum nuwaban fa-idha kharajat to/if a thumma c adat 
lam tukallaf an ta c uda thdniyatan hatta ta c qubaha ukhra ghayruha . 120 

Zamakhsharl says that the feminine noun ghaziya indicates the horses while 
referring to their riders. 121 The clause, he says, decrees that the raiders 
should take turns; he who returns will not have to set out again until his 
next turn arrives. 122 The same tactic was practiced by 'Umar b. al-Khattab, 
who would send out raiders in turns. 123 

The first-form plural in ma c ana shows that the clause concerns the rela¬ 
tions between the main contracting parties and foreign elements. The clause 
assures these unspecified groups that the military burden of raiding “with 
us” will not be assigned unequally. 

§21. wa-inna l-mu’minina yubfu ba Q duhum c an ba c d bi-ma nala dimff ahum 
ft sabili llah 

THE MlhMINUN WILL FULLY RETALIATE ON EACH OTHER’S BEHALF IN THE 
CASE OF DEATH OR INJURY INCURRED WHILE FIGHTING IN THE CAUSE OF 
ALLAH . 124 

Wellhausen (69): “Die Glaubigen sind einer des anderen Blutracher in betreff 
ihres fur Gottes Sache vergossen Blutes”. 

Wensinck (55): “The believers exact vengeance for the blood of one another 
[that is shed] in the way of Allah”. 

Watt (222-23): “The believers exact vengeance for one another where a man 
gives his blood in the way of God”. 


120 Ibn al-Athlr, Nihaya, III, 267, s.v. c -q-b. 

121 Hence ba c duhum in Abu ‘Ubayd; Ibn Ishaq has ba c duha. 

122 Fffiq, II, 26: inna ‘ala l-ghuzat an yatanawabu wa-la yukallafu man yaqfulu l-khuruj 
ila an tajfa nawbatuhu. 

123 Kana yu‘qibu bayna l-ghuzat... ; Ibn Sa'd, III, 306. Similarly, Lisan al-arab, I, 614, 
s.v. l -q-b : wa-minhu hadith c umar annahu kana yu^aqqibu l-juyush fi kull l am. Both the 
second and the fourth forms have the same meaning; Manal al-talib, 231: wa-l-ta c qib 
wa-l-hqdb min 'aqqabtu l-ghuzat wa-a c qabtuhum idha ja‘altu l-ghazw baynahum nuwaban 
muta"aqiba qawman ba c da qawm. For c uqba in the sense of taking turns on a riding beast 
see Usd al-ghaba, V, 77:11, s.v. Wathila b. al-Asqa‘: in the expedition of Tabuk a warrior 
without a beast received from another an equal share in his beast in return for the former’s 
share in the spoils: and ahmiluka ‘uqba bi-l-layl wa-yaduka uswat yadi wa-li sahmuka. This, 
however, is irrelevant for us here. 

124 The clause is not found in Abu 'Ubayd. 
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Serjeant (19, 22): “The Mu’minun — one of them will slay on behalf of 
another in retaliation for what harms their blood in the path of Allah”. He 
comments: “The whole ummah confederation is responsible for avenging 
any of its members killed by parties outside it”. 

Aba’a appears with the prepositions 'an and 'ala, but the former seems 
preferable, in the sense of “on behalf’ (of another MiTrnin). The root b- 
w- 3 denotes “parity, equity”. Bawa’ means sawa’. The shares in the booty 
of the Qurayza were bawa’, i.e. equal. 125 Tribal custom demanded that 
retaliation for a murder be exacted against one who is of the same status 
as the victim. The killing of a slave was not considered full retaliation for 
the murder of a free-born man. Sometimes even the slaying of a free-born 
man was not considered full retaliation; many were killed in retaliation for 
several. Tufayl al-Ghanaw! boasted: “We have fully avenged our dead by 
killing double their number from the enemy tribe in addition to capturing 
innumerable tied up captives”. 126 A man who avenged his brother’s murder 
by killing the murderer declared that it was not a satisfactory revenge: “I 
said to him: ‘May your death be a compensation for the death of a man 
like whom you are not although the taking of your life is [otherwise] 
sufficient for one seeking revenge’”. 127 “The appeasing revenge” ( al-tha’ru 
l-mumm ) is a sufficient one or, according to another version, a revenge 
following which one sleeps peacefully. 128 The Qurayza and Nadir wanted 
Muhammad to arbitrate between them according to the differences in status 
( t.afadul ) between their dead. The Prophet refused, declaring al-qatla bawa’, 
glossed as sawa’. 129 


125 WaqidI, II, 522: wa-kanati l-suhman yawma’idhin bawa’an. Surprisingly, Kliushanl, 
135, has at this point: wa-yubfu: yamna c u wa-yakuffu. 

126 Aba’na bi-qatlana mina l-qawmi dAfahum wa-ma la yu‘addu min asirin mukallabi-, 
Abu ‘Ubayd, Gharib, II, 252. Caskel renders the expression bu’ bi-dam fulan: “sei gle- 
ichwertig dem Blute des.see his review of H. Lammens, L’Arabie occidentale avant 
I’Hegire, in Orientalische Literaturzeitung 1931, 970. 

127 Abu ‘Ubayd, Gharib, II, 251 52: fa-qultu lahu bu ’ bi-mri’in lasta mithlahu wa-in 
kunta qun c anan li-man yatlubu l-dama. Abu ‘Ubayd comments on this: yaqulu: anta, 
wa-in kunta fi hasabika maqna‘an li-kull man talabaka bi-tha'rihi fa-lasta mithl akhi. 

128 Lis an al-‘arab, IV, 98-99, s.v. th-’-r: wa-l-tha'ru l-munimu: lladhi yakunu kufu’an 
li-dam waliyyika\ ... al-tha'ru l-munimu\ lladhi idha asabahu l-talib radiya bihi fa-nama 
ba c dahu. 

129 Ghara’ib al-qur’an , VI, 159 (<— Muqatil), interpretation of Qur’an 5,50. See the same 
expression in Hassan, Diwan, II, 42; also 46 (it is said of the dead: fa-bawa'u bihim, or 
they considered them equal). 
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All this leads to the conclusion that aba’a is not merely “to retaliate” 
but “to exact full retaliation” by killing a man who is of the same status as 
the slain one. 

Alternatively, the clause could indicate that the Mu’minun have the same 
status with regard to retaliation or blood money. 130 But it appears that in 
the context of the Kitab the free-born MiTrnin is assured that full revenge 
will be exacted for him should he be killed while fighting in the cause of 
Allah. 

The retaliation for one’s death is usually the duty of his c aqila. The 
Kitab does not abolish the c aqila and the MiTminun do not form one c aqila. 
But some Mu’minun whose c aqila still included many polytheists needed 
to be assured that should their blood be shed in the cause of Allah, full 
retaliation would be exacted by their fellow Muhninun. 

§22. wa-inna l-mu^mimna l-muttaqina c ala ahsan hadha 131 wa-aqwamihi 

THE GOD-FEARING MU’MINUN GUARANTEE THE BEST AND MOST UPRIGHT 
FULFILMENT OF THIS [treaty]. 

Wellhausen (69): “Die Glaubigen, die Frommen, folgen der besten und 
richtigsten Leitung”. 

Wensinck (55): “The God-fearing believers are under the best and most 
correct guidance”. 

Watt (223): “The God-fearing believers are under the best and most correct 
guidance”. 

Serjeant (19): “The MTminun who keep free of dishonourable acts and 
offences are (following) the best and truest guidance/way”. 

§23. wa-innahu, la yujiru, mushrik malan li-quraysh wa-la nafsan wa-la 
yahulu dunahu c ala mu’min 

A POLYTHEIST WILL NOT GRANT PROTECTION TO ANY PROPERTY 132 OR 
TO ANY PERSON OF QURAYSH, NOR WILL HE INTERVENE BETWEEN THEM 
[viz. the property or person] AND A MU’MIN . 133 


130 Nur al-Nibras , I, 649, says regarding this clause: ya‘ni anna dimffahum mutakafi’a, 
yuqalu ma fulan bi-bawd^ li-fulan ay bi-kuf ’ lahu. 

131 Hudan in some versions is erroneous: the expression ahsan hudan is suspect since it 
suggests that there are grades of hudan. Abu 'Ubayd’s recension and some versions of Ibn 
Ishaq’s recension have here hadha. Unlike the proposition c ala in §14, this ‘ ala is similar 
to the one in §§43, 53 and 60. 

132 Mai is usually translated in this monograph “orchard”. 

133 Abu ‘Ubayd’s recension differs considerably: ... wa-la yuTnuha ‘ala murrain. 
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Wellhausen (69): “Kein Heide darf weder die Habe noch die Person eines 
Quraischiten in Schutz nehmen und nicht seinetwegen einern Glaubingen ent- 
gegentreten”. He adds: “Das Beste ware, die Mediner waren alle glaubig; lei- 
der gibt es aber noch Heiden unter ihnen. Diese werden nun nicht aus ihren 
Geschlechtern und aus der Gemeinde exkommunicirt, sondern bleiben darin 
und behalten ihre Rechte. Aber das Recht der Igara, das ihnen tibrigens 
nicht genommen wird, diirfen sie nicht ausiiben in bezug auf die Quraisch, 
die erklarten Feinde Gottes und der Gemeinde”. 

Wensinck (55): “No polytheist may grant protection to the property or 
person of Quraysh, neither shall he protect him against a believer”. 

Watt (223): “No idolator gives ‘neighbourly protection’ for goods or person 
of Quraysh, nor intervenes in his (a Qurashl’s) favour against a believer”. 
Serjeant (24): “No Polytheist will grant protection to property belonging to 
Quraysh. or person; nor will he intervene between him against a Mu'min”. 
He adds: “Quraysh means the Muhajirun and Mushrik means those Poly¬ 
theists at Yathrib — who are forbidden to mediate in a dispute between 
Quraysh Muhajirun and Yathrib Mu'minun”. 

This is the only mention of mushrik in the Kitab. Elsewhere there is mention 
of kafir in the sense of non-believer, be he Jewish, Christian or polytheist. 
The mushriktin or polytheists, precisely like the kuffar, were not part of the 
Kitab. 

Quraysh were mentioned above twice (§§ 1, 3) as participants. However, 
in this clause and in §54 where the tone is hostile to Quraysh, the Quraysh 
of Mecca are referred to. 134 

The clause warns the polytheists that the Mu’minun will not respect the 
guarantee of security they grant to the Qurashls and their goods. A polythe¬ 
ist granting such protection risks confiscation or capture by a Muhniri (who 
might be the polytheist’s brother or cousin). 135 The property in question 
is probably merchandise; there were close trading links between Mecca and 
Medina before the advent of Islam. 136 This further weakens the family ties 
between the Muhninun and their polytheist relatives: should a polytheist do 
business with a Qurashl, his Muhniri relative (and indeed any Muhnin) was 
at liberty to seize the property and capture the person involved. According 


134 Abu ‘Ubayd has at this point: ... wa-la yuTnuha ‘ala rmtimin. 

135 Cf. Denny, “Ummah in the Constitution of Medina”, 43: “‘Quraysh’ designates the 
Emigrants.... Later [i.e. later in the Kitab], however, Quraysh means the enemies of 
Muhammad from Mecca..., who are not to receive ‘neighbourly protection.’ 

136 Lecker, “Yahud/‘Uhud v , 175-76, 178-81. 
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to §54, not only the mushrikun were prohibited from sheltering Quraysh, 
but also the Jews. 

The phrase hala duna (see also §61) means to intervene between some¬ 
thing or someone and one who wants to take or harm it or him. 

§24. wa-innahu mani Q tabat.a mu’minan qatlan c an bayyina fa-innahu qawad 
yad 137 ilia an yarda waliyyu l-maqtul wa-inna l-mu’mimna c alayhi kaffa wa- 
la yahillu lahum ilia qiyam c alayhi 

SHOULD ANYONE MURDER A MU’MIN ARBITRARILY, AND SHOULD UNDIS¬ 
PUTED EVIDENCE OF THIS MURDER EXIST, HE WILL BE SLAIN IN RETAL¬ 
IATION, UNLESS THE AGNATIC KIN OF THE DECEASED IS APPEASED [with 

blood money], all the mu'minun are [united] against him and it is 

NOT PERMISSIBLE TO THEM NOT TO ACT AGAINST HIM. 

Wellhausen (70): “Wenn jernand einen Glaubigen nrordet und iiberfiihrt 
wird, so findet Talio statt, es sei denn, dass sich der Anwalt des Getoteten 
(mit Siihngeld) zufrieden gibt. Die samtlichen Glaubigen miissen wider den 
Morder stehen, sie diirfen nicht anders als gegen ihn Partei nehrnen”. 138 
Wensinck (55): “When evidence has been given that someone killed a be¬ 
liever then he is killed in retaliation for him unless the person entitled to 


137 Some versions have bihi. 

138 Wellhausen’s considered this clause an important step towards the transfer of criminal 
retribution from the family to the state, but his argument was criticized by Bravmann, 
Spiritual Background, 315-34. Bravmann wrote (332-33): “The person convicted of a 
crime (especially of the crime of homicide) is, according to early Arab consuetudinary 
law, surrendered by the community, even by his own kin, to the rightful avengers of the 
crime, so that they may ‘lead’ him away in order to kill him”. — But of course the 
involvement of the Mu’minun as a unified body is a novelty introduced by Muhammad 

— M. L. The expression bi-ghayr bayyina appears in connection with one of the Aws 
and Khazraj wars, namely the Sumayr war. Wellhausen doubted that blood feuds of 
the kind involved in that war were submitted to juridical procedures in Medina (“Der 
Beweis setzt ein Gericht voraus, wenn auch nur ein frei vereinbartes Sc.hiedsgericht. Aber 
schwerlich wurde im alten Medina solch ein Fall vor Gericht gebracht und der iiberwiesene 
Morder ausgeliefet”). But his claim was refuted by Bravmann, who showed that the 
story specifically mentions arbiters, and observed: “The participation of judges in the 
solution of talio-cases however necessarily implies a juridical procedure based on evidence, 
in agreement with what is expressly stated in the report concerning the Sumayr-affair.... 
[T]he application of... qisas (or qawad) was also in pre-Islamic time basically dependent 
on juridical evidence, which in cases of complicated, or unclear character — as in the 
Sumayr-feud — was normally (or in any case: frequently) supervised by an arbiter (we 
may also say: judge, Arabic hakam), who passed his judgment... on the basis of evidence”; 
ibid., 326-39. 
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revenge is satisfied [with blood-wite]. The believers are against him as one 
man. They must take action only against him”. 

Watt (223): “When anyone wrongfully kills a believer, the evidence being 
clear, then he is liable to be killed in retaliation for him, unless the represen¬ 
tative of the murdered man is satisfied (with a payment). The believers are 
against him (the murderer) entirely; nothing is permissible to them except 
to oppose him”. 

Serjeant (24): “Whosoever kills a Mu’min without any transgression on the 
part of the latter, proof (against the murderer) being shown, shall be slain 
in retaliation for him, unless the next of kin to the murdered man consent 
to (accept) the blood money”. 139 

Gil (54) remarks: “The root c bt... contains the idea of unrestrained and 
arbitrary force, as in Ethiopic” . 14 ° 

Ttabata means to slaughter a sheep or a camel that do not suffer from any 
disease. 141 The slaughter of a healthy or young animal was considered an 
act of lavish generosity; a host did it to feed his guests and poets would sing 
his praise. 142 

139 Serjeant quotes Abu ‘Ubayd’s interpretation of iHibat: an yaqtulahu bariyyan 
muharrama l-dam ; Annual, 264 no. 518. The opposite of ‘an bayyina is ‘an shakk\ Aghani, 
XX, 69; Aghani (Dar al-Kutub), XXIII, 147:17. “The burden of proof (by testimony) lies 
upon the one who makes the allegation and the oath belongs to him who denies”; WaqidT, 
II, 837:2 ( wa-l-bayyina ‘ala mani dda‘a wa-l-yamin ‘ala man ankara — from the Prophet’s 
speech at the Farewell Pilgrimage); El 2 , s.v. bayyina (R. Brunschwig). 

140 Schacht (El 2 , s.v. kisas) writes: “In the so-called constitution of the community at 
Medina, which belongs to the early Medinan period, it is laid down that if any one slays 
a believer and is convicted (proof of guilt in a trial before the authority — Muhammad 
— is therefore required as a condition for the carrying out of kisas), talion takes place 
even if [italics added — M. L.] the avenger of the blood of the slain man declares himself 
satisfied; all believers must be against the murderer and must take an active part against 
him. Here the kisas is brought from the sphere of tribal life into that of the religious- 
political community ( umma ), which finds an echo in the law, not however to be taken 
literally, that believers are one another’s blood-avengers for their blood spilt for the sake 
of Allah; but it is also throughout recognized as a personal vengeance, as is also laid down 
in the case of the Medina Jews, and no-one is to be prevented from avenging a wound 
[cf. below, ??]. A limitation of kisas, logical from the standpoint of the umma, lies in the 
fact that the believer is forbidden in the ordinance of the community to kill a Muslim on 
account of an unbeliever”. 

141 Abu ‘Ubayd, Gharib, IV, 374: yuqalu Hubitati l-ghanam wa-l-ibl idha dhubihat aw 
nuhirat min ghayr da’, wa-li-hadha qila li-l-dami l-khalis ‘ abit ; wa-l-‘ abitu lladhi dhubiha 
min ghayr ‘ilia. See also Ibn Qutayba, Mushkil al-qur'an, 467: wa-zulmu l-jazur an 
yu‘tabata ay yunhara min ghayr ‘ ilia. 

142 Cf. NaqaHd, II, 563:3 (bi-ma‘butin: nanharu li-l-adyaf min iblina l-sahihati llatila c ayb 
biha min marad wa-la ghayrihi). When they are served meat, the Arabs inquire whether 
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The clause attempts to prevent the settlement of accounts left open from 
the Jahili period. The victim is one killed bi-la jinaya or without having 
committed a crime requiring retaliation. 143 

Although qawad bihi is attested, 144 the obscure qawad yad is preferable, 
being the lectio difficilior. Furthermore, an almost identical clause is found 
in a letter of the Prophet. DarirnT adduces this clause from the Prophet’s 
letter to the people of Yemen (... Zuhrl <— Abu Bakr b. Muhammad b. 
‘Amr b. Hazm <— his father <— his grandfather): anna rasula llahi kataba 
ila ahli l-yaman, wa-kana ft kitabihi: inna mani Tabata mu’minan qatlan 
fin bayyina 145 fa-innahu qawad yadayhi, ilia an yarda awliyafi l-maqtul. im 
The phrases qawadu l-yad and qawad yadayhi , respectively, appear in two 
hadzths in which they are linked to 'amd as opposed to khatah 147 The phrase 
qawad yadihi is also found in a prophetic hadith that is rather similar to this 
clause. 148 

ZurqanI (IV, 169:9), quoting al-Nur, i.e. Nur al-nibras (I, 649) says re¬ 
garding the verb y.r.d.y. that it can either be vocalized yurdiya with the 


it came from a healthy or a diseased animal: a- c abit am ‘ arida ?; Lisan al-firab, VII, 178, 
s.v. r-d. 

143 ZurqanI, IV, 168:-2. Or bi-la jinaya kanat minhu wa-la jarira tujibu qatlahu; Ibn 
al-Athlr, Nihaya, III, 172, s.v. ‘- b-t. 

144 Cf. in particular the analogy found by Bravmann between this clause and the story of 
the Sumayr war; Spiritual Background, 328 (in kana sumayr qatala sarihan mina l-qawm 
fa-huwa bihi qawad). 

145 Printed: b.t.y.r. 

146 DarimI, II, 188, bab al-diya fi qatli l-‘amd. See also the Prophet’s letter to ShurahbTl b. 
c Abd Kulal and others from the aqyal of Yemen: wa-inna mani Habata mu’minan qatlan 
c an bayyina fa-innahu qawad ilia an yarda awliya’u l-maqtul; Wath., 228 no. 110/j. 

147 Al-‘amd qawadu l-yad wa-l-khata > c aql la qawad fihi, wa-man qutila fi Hmmiyya bi- 
hajar aw c asan aw sawt fa-huwa diya mughallaza fi asnani l-ibl; QurtubT, Tafsir, V, 329-30, 
interpretation of Qur’an 4,93 (<— Ibn ‘Abbas <— the Prophet). Regarding the importance 
of the ages of camels see Kennett, Bedouin Justice, 50-51. Also: man qutila fi ‘ asabiyya, fi 
ramy yakunu minhum bi-hijara aw jaid bi-l-siyat aw darb bi-l- c asifa-huwa khatadiyatuhu 
diyatu l-khata\ wa-man qatala ‘ amdan fa-huwa qawadu yadayhi-, Tabari, Tafsir, V, 136:20, 
interpretation of Qur’an, 4,93 (<— Sufyan b. ‘Uyayna <— ‘Amr b. Dinar <— Tawus). A 
prophetic hadith has: man qutila fi Hmmiyya aw rimmiyya bi-hajar aw c asan fa-inna 
diyatahu mughallaza l ala ‘ aqilatihi, wa-man qatala bi-yadihi fa-huwa qawad yadihi, wa- 
man hala dunahu fa J alayhi la‘natu llah wa-l-malajika wa-l-nds ajmaTna, la yuqbalu minhu 
sarf wa-la ‘ adl\ Tabaranl, Kabir, XI, 52 no. 11017 (<— Tawus <— Ibn ‘Abbas.) 

148 Mani ghtabata [!] mu’minan qatlan fa-huwa qawad yadihi wa-l-mu’minuna ‘alayhi 
kaffa, la yahillu li-rajul yu’minu bi-llah wa-l-yawmi l-akhir an yu’wiyahu aw yansurahu, 
fa-man awahu aw nasarahu fa-'alayhi la‘natu llah wa-l-mala’ika wa-l-nds ajmaTna, la 
yuqbalu minhu sarf wa-la c adl ; Hilyat al-awliya\ VII, 98 (<— ‘Ata’ b. Abl Rabah <— Zayd 
b. Khalid al-Juhanl). 
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murderer as subject and the wall or agnate as object, or yarda with the wall 
as subject. Wall is a member of one’s 'aqila or c asaba. Mawla sometimes 
has this sense, but mawla in the Kitab means “ally”. According to Abu 
‘Ubayd, many believe that one’s mawla (or a member of one’s 'aqila ) is 
one’s paternal cousin, but it is not so; every wall of a person is his mawla, 
namely his father, brother, nephew, paternal uncle, paternal cousin and the 
rest of the 'asaba. 149 

§25. wa-innahu la yahillu li-mxTmin aqarra bi-ma fi hadhihi l-sahifa wa- 
amana bi-llah wa-l-yawmi l-akhir an yansura muhdithan wa-la yudwiyahu 
wa-innahu man nasarahu aw awahu fa-inna 'alayhi la'nata llahi wa- 
ghadabahu yawma l-qiyama wa-la yu’khadhu minhu sarf wa-la 'adl 

IT IS NOT PERMISSIBLE TO A MU’MIN WHO ACKNOWLEDGES WHAT IS IN 
THIS TREATY AND BELIEVES IN ALLAH AND THE LAST DAY TO SUPPORT 
A MURDERER OR GIVE HIM SHELTER. UPON WHOEVER SUPPORTS HIM OR 
GIVES HIM SHELTER IS THE CURSE OF ALLAH AND HIS WRATH ON THE 
DAY OF RESURRECTION, AND NEITHER REPENTANCE NOR RANSOM WILL 
BE ACCEPTED FROM HIM. 

Wellhausen (70): “Kein Glaubiger, der den Inhalt dieser Schrift anerkennt 
und an Gott und den jiingsten Tag glaubt, darf einem Storenfried beistehen 
oder Zuflucht gewahren; sonst trifft ihn der Fluch Gottes und sein Zorn am 
Tage der Auferstehung, wo kein Geld oder Ersatz von ihm angenommen 
wird”. He goes on to explain that muhdith is “wer Anstoss gibt, Skan- 
dal macht, das Wasser aufriihrt; durch Verletzung von Anstand, Sitte und 
Recht, durch Frevel und eigenmachtiges Gebahren”. 

Wensinck (55-56): “No believer who understands what is said in this doc¬ 
ument and who believes in Allah and the last day shall give assistance to 
a wrong-doer or give him shelter. If anyone helps him or shelters such a 
person, upon him be the curse and wrath of Allah on the day of resurrec¬ 
tion. No price or substitute shall be accepted from him”. With regard to 
aqarra, which he renders “understands”, Wensinck comments, following an 
observation of Wellhausen (83, the Kitab was an edict of Muhammad, not a 
negotiated agreement): 150 “This does not imply that the believers officially 
recognized the constitution; as far as we know, this was never done”. 

Watt (223): “It is not permissible for a believer who has agreed to what is 
in this document and believed in God and the last day to help a wrong-doer 


149 Abu ‘Ubayd, Gharib, III, 141-42. 

150 See also Wellhausen, The Arab Kingdom, 11 (it was a decree). 
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or give him lodging. If anyone helps him or gives him lodging, then upon 
this man is the curse of God and His wrath on the day of resurrection, and 
from him nothing will be accepted to make up for it or take its place”. He 
comments on muhdith that while literally it means “innovator”, it means 
here one who disturbs the existing state of affairs in any way. 

Hamldullah suggests that hadath means murder, muhdith is a murderer wa- 
kull man ata haddan mina l-hudud . 151 

Serjeant (24; he divides the clause in two): “It is not lawful to (any) Mu^min 
who has affirmed what is on this sheet and/or trusts ( amana ) in Allah and 
the Last Day, to support or shelter an aggressor/innovator. Whosoever 
supports him or shelters him shall have upon him the curse of Allah and 
His wrath on the Day of Resurrection. No intercession or propitiatory gift 
will be accepted from him”. Regarding aqarra Serjeant remarks: “In south 
Arabian documents today this wording, aqarra bi-ma fi ... is the formula 
used by signatories to an agreement. It is likely to have been employed by 
signatories to the eight documents here”. 152 Serjeant’s translation of amana 
follows that of Bravmann; “but perhaps one should go further and render 
it ‘finds security in’”, Serjeant observes. 153 According to him, “Muhdith is 
somebody who introduces a new element into a situation, which is therefore 
bad”. Serjeant considers sarf wa- c adl “a cliche of quite frequent occurrence. 
Sarf is said to mean tawbah, repentance, and further sense given it is a 
voluntary gift ( nafilah ), while c adl is assigned the sense of fidyah, ransom”. 
He suggests that the phrase should be understood in the light of practices in 
Hadramawt: “A murderer’s clan will give the Mansab of a hawtah, if he has 
committed the murder in it, a propitiatory gift called suqt.an, say a sheep. 
Later a pledge, known as c adl will be placed in the Mansab’s hand in earnest 
of the tribe’s wish to have the case come to judgement. In so serious a case 
as clause 3b [= the first half of the clause discussed here — M. L.] it looks 
as if the offender would be outlawed and/or slain”. 

Following the conquest of Mecca Muhammad restated its inviolability, 
adding: la yahillu li-mu’min bi-llah wa-l-yawmi l-akhir an yasfika ftha 
daman um-la ya c dida ftha shajaran . 154 In the Prophet’s letter to the Nahd, 

151 Hamldullah, “Aqdam dustur”, 123. 

152 On Serjeant’s theory that the Kitab is made of eight separate documents see below, 

7 ? 

153 Bravmann, Spiritual Background, 28, argued that amana and amina mean “be (or: 
feel) secure (from danger)”. 

154 WaqidI, II, 843-44. A similar formula appears in the wasiyya or will of ‘All b. Abl 
Talib at the end of its main section that deals with his estates: hadha ma qada bihi l ali b. 
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aba is the antonym of aqarra: man aqarra bi-ma fi hadha l-kitab fa-lahu min 
rasuli llah l-wafa 3 bi-l- c ahd wa-l-dhimma, wa-man aba fa-'alayhi l-rabwa . 155 
The Prophet’s letter to Khali d b. Dirnad al-Azdl who converted to Islam 
stipulates: ...wa-la yu’wiya muhdithan . 156 A prophetic hadith transmit¬ 
ted by the Companion ‘Amr b. c Awf al-Muzanl 15 ' includes a prohibition to 
change the boundaries of one’s land at the expense of others: man ghay- 
yara tukhuma l-ard fa- c alayhi la c natu llahi wa-ghadabuhu yawma l-qiyama, 
la yaqbalu llahu minhu sarfan wa-la c adlan. 15S 

The verb ahdatha is found several times in Muhammad’s letters. Possibly 
relevant for us here is its occurrence at the beginning of his letter to the c Abd 
al-Qays. 159 Ahdatha has a wide range of meanings, 160 but in the present 
context a muhdith is a murderer; mani Tabata of §24 and muhdith refer to 
the same crime. §24 prescribes that the perpetrator of Ttibat will be killed 
in retaliation for his crime, unless the victim’s agnatic kin is satisfied with a 
compensation; in other words, he will be handed over to the relatives of the 
slain man. §25 prohibits helping the muhdith or giving him shelter. There 
were still many unsettled accounts and the flaring up of old tensions could 
jeopardize Muhammad’s project. 161 


abi talib fi amwalihi hadhihi l-ghad min yawm qadima maskin btigha > wajhi llah wa-l-dari 
l-akhira, wa-llahu l-musta c anu ‘ala kull hal. Wa-la yahillu li-mri ’ muslim yu’minu bi-llahi 
wa-l-yaumi l-akhir an yughayyira shay’an mimma awsaytu bihi fi mali wa-la yukhalifu fihi 
amri min qarib wa-la ba c id; TusT, Tahdhib al-ahkam, IX, 148. 

155 ZurqanT, IV, 163:25; Manal al-talib, 8. R(a/i/u)bwa means “increase, excess, addi¬ 
tion”, i.e. those who do not comply will be punished by paying more than those who do; 
ibid, 24. 

156 Ibn Sa‘d, I, 267; Wellhausen, 107- 108 no. 17 (“... und keinem Frevler oder Rebellen 
aufnahme gewahre”). No entry on this man was found in the dictionaries of Companions. 

15 'On whom see below, ??. 

158 TabaranI, Kabir, XVII, 23. Another prophetic hadith has it that [on the Day of 
Resurrection] God will accept neither sarf nor ‘ adl from a saqqur, i.e. one who pimps for 
his own wife; TabaranI, Kabir, XIX, 294; Lisan al J arab, IV, 467, s.v. 

159 Innahum aminuna bi-amani llahi wa-aman rasulihi ‘ala ma ahdathu fi l-jahiliyya mina 
l-quham\ Wath., 71 no. 72. Quhma, pi. quham, means al-umur al J azima l-shaqqa\ Ibn 
al-Athlr, Nihaya, IV, 19, s.v. q-h-m. 

i6°cf Futuh misr, Glossary, 34, s.v. h-d-th, IV, “to ‘sin,’ ‘do wrong,’ in the most general 
sense”. 

161 Suwayd b. al-Samit was murdered by al-Mujadhdhar b. Dhiyad (above, ??) on the 
eve of the battle of Bu'ath, and during the battle of Uliud Suwayd’s son, al-Harith, killed 
his father’s murderer; WaqidT, I, 303-305; Ibn Qudama, Istibsar, 327-28. 
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More evidence can be adduced in support of this interpretation. Hadath 
and ahdatha refer to the murder of a fellow tribesman. 162 Abu Bakr’s 
governor in the Yemen, Aban b. Sa'Id, was not prepared to take ac¬ 
tion against Qays b. Makshuh who had murdered Dadhawayh during the 
ridda. He declared that the Prophet had voided the blood feuds of the 
Jahiliyya and threatened to punish everyone who would shed blood under 
Islam ( ahdatha... hadathan) . 163 The guarantee of security that al-Mukhtar 
granted c Unrar b. Sa'd b. Abl Waqqas assured the latter that he would not be 
punished for his past crimes (la tufikhadhu bi-hadath kana minka qadiman). 
The aman would be in power provided 'Umar did not commit a crime (ilia 
an yuhditha hadathan) . 164 A member of the Hanlfa who wanted to assassi¬ 
nate Khalid b. al-Walld was detained by his fellow tribesmen. In return for 
his release he was prepared to pledge alia yuhditha hadathan. The Hanlfa 
did not trust him, but he escaped and killed himself after having tried to in¬ 
filtrate Khalid’s camp; 165 ahdatha hadathan refers to the taking of a human 
life. 

Sarf and ' adl belong to the proceedings of the Day of Resurrection. One 
version of Ibn Ishaq’s recension has ila yawmi l-qiyama, and the preposition 
ila also appears in almost all the versions of the Abu 'Ubayd recension; 166 
still, it is superfluous. Retaliation for betraying one’s vow to grant security 
will take place on the Day of Resurrection. 16 ' 

162 SijistanI, Wasaya, 123 ( asaba daman fi qawmihi). On his deathbed a murderer en¬ 
joined his sons to compensate the victim’s tribe (i.e. his ‘aqila): wa-amarahum an yu c tu 
qawmahu l-nisf [read: al-nasaf] min hadathihi lladhi ahdatha fihim. 

163 Isaba, I, 17 no. 2: inna rasula llah s qad wada‘a hull dam kana fi l-jahiliyya, fa-man 
ahdatha fi islam hadathan akhadhnd.hu bihi. 

164 Abu Ja'far Muhammad b. ‘All (the fifth imam of the Twelver ShPa) commented 
sarcastically that the provision regarding hadath meant: provided he did not defecate 
( dakhala l-khala ’ fa-ahdatha); Tabari, VI, 60-61 [II, 672]. See also Ibn KathTr, Bidaya, 
VIII, 273:8: ma lam yuhdith hadathan, wa-arada l-mukhtar ma lam ya'ti Z-fc/iafe’ fa-yabulu 
aw yaghutu. On the fifth imam see El 2 , s.v. Muhammad b. ‘All al-Bakir (E. Kohlberg). 

165 TabarT, III, 299-300 [I, 1956]; cf. The History of al-Tabari, X, trans. Donner, 132: 
“Salamah promised them that he would do nothing else if they would forgive him”. 

166 The expression ila yawmi l-qiyama, “until the Day of Resurrection”, appears in dif¬ 
ferent contexts. Ahmad, IV, 32:17: fa-hiya (i.e. Mecca) haram min harami llahi ta c ala 
ila yawmi l-qiyama. See also WaqidT, III, 1006:-3; ibid, II, 514:-1; ‘Iqd, I, 152:8. The 
following prophetic hadith includes ila and is particularly relevant for us here, being a 
reflection of the Kitab: man ahdatha fiha hadathan aw awa muhdithan fa J alayhi la'natu 
llah ila yawmi l-qiyama, la yuqbalu minhu sarf wa-la c adl; Abu ‘Ubayd, Gharib, III, 167. 

167 TusT, Tahdhib al-ahkam, VI, 139: .. . fa-innakum in tukhfi.ru dhimamakum wa-dhimam 
abaHkum wa-ikhwanikum kana aysar ‘alaykum yawma l-qiyama min an tukhfiru dhimmata 
llah wa-dhimmat rasuli llah s wa-alihi. If the retaliation does not occur in this world, it 
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According to Abu 'Ubayd, 168 sarf means tawba (repentance) or nafila 
(supererogatory prayer), but the first interpretation seems to him more 
likely. He interprets c adl as fidya (ransom) or farida (“an obligatory or¬ 
dinance of God”), but prefers the former. 

§26. wa-innakum mahma khtalaftum fihi min shay 3 fa-inna maraddahu ila 
llah wa-ila muhammad 169 

WHATEVER YOU DIFFER ABOUT SHOULD BE BROUGHT BEFORE ALLAH AND 
MUHAMMAD. 

Wellhausen (70): “Wenn ihr fiber irgend eine Sache ini Streit seid, so muss 
sie vor Gott und vor Muhammad gebracht werden”. 

Wensinck (56): “Whenever you differ about anything it is to be referred to 
Allah and Muhammad”. 

Watt (223): “Wherever there is anything about which you differ, it is to be 
referred to God and to Muhammad (peace be upon him)”. 

Serjeant (24, 25): “In whatever thing you are at variance, its reference back 
( maradd ) is to Allah, Great and Glorious, and to Muhammad, Allah bless 
and honour him”. According to him, this is the final clause of document 
B. He comments on the resemblance between it and the first half of Qur'an 
42,10: wa-ma khtalaftum fihi min shay 5 fa-hukmuhu ila llahi , and remarks 
that a little earlier in the Sura there is mention of umma wahida. 

This is the only occurrence in the Kitab of the second-person plural. 170 
While the wording implies that all disputes should be brought before 
Muhammad, considering the character of the Kitab one assumes that this 
clause relates above all to disputes concerning blood feuds. 

The office of arbiter 171 is closely linked to tribal leadership. 172 Arbi¬ 
tration ( hukuma ), command in the battlefield (n'asa), the right to carry 
the banner ( liwa ') and the right to one fourth of the booty belonged to 


takes place on the Day of Resurrection; Ibn Hajar, Matalib, II, 124: bab man lam yuqtassa 
minhu fi l-dunya qtussa minhu fi l-akhira. One of the two hadiths quoted here goes back to 
the Prophet’s wife Umm Salama: da‘a rasulu llahi s wasifa lahu fa-abta'at fa-qala: lawla 
makhafatu l-qawad yawma l-qiyama la-awjaHuki bi-hadha l-siwak. 

168 Gharib, III, 167-68. 

169 Abu ‘Ubayd has hukmahu instead of maraddahu. 

170 See above, ??. 

171 Cf. El 2 , s.v. hakam (E. Tyan). 

172 It was said of ‘Amir al-Dahyan of the Namir b. Qasit: kana sayyid qawmihi wa- 
hakimahum\ Aghani, XII, 16:-3; Aghani (Dar al-Kutub), XIII, 140. 
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the prerogatives of the tribe’s leading family ( bayt ). 173 Arbitration involved 
prestige and power, which is possibly as far as authority can go in a tribal 
environment. Al-Walld b. al-Mughlra al-Makhzunu, who was at some point 
hakam quraysh, was asked to arbitrate in a blood feud between two clans of 
Quraysh. 174 Quraysh prepared a crown for al-Walld in order to crown him 
with it, but the advent of Islam foiled their plan. 1 ' 5 


1,3 Ibn ‘Abd al-Barr, al-Inbah, 97-98, quoting Ibn al-Kalbl: awwal bayt kana ft rabfa b. 
nizar kanat fihi l-ri'asa wa-l-hukuma wa-l-liwa ’ wa-l-mirba\ yakunu dhalika kabiran l an 
kdbir wa-yatawarathunahu la yunaza‘una fihi — dubay‘a b. rabtfa b. nizar.... 

174c AskarI, Awa’il, I, 54. 

1,5 Ibid., 57; Lecker, “King Ibn Ubayy and the Qussas” , 57. 



Chapter 5 

The Treaty of the Jews 


§27. wa-inna l-yahud yunfiquna ma c a l-mu’mimna ma damu muharibma 

THE JEWS SHARE EXPENDITURE WITH THE MU’MINUN AS LONG AS THEY 
ARE AT WAR . 1 

Wellhausen (70, 71): “Die Juden sollen zu den Kriegskosten beisteuern mit 
den Glaubigen, so lange dieselben in Kriege sind”. He remarks that the 
clause is repeated later in the Kitab 2 and is better located in the latter 
place. 

Wensinck (56): “The Jews pay a share of the expenses of the believers so 
long as they are at war”. 

Watt (223): “The Jews bear expenses along with the believers so long as 
they continue at war”. 

Serjeant (27): “The Jews will pay the nafaqah along with the Mu’minun 
while they continue at war”. He comments: “ Nafaqah is a tax; it is some¬ 
times synonymous with sadaqah. ... After al-Ta’if joined Muhammad it 
paid him nafaqah. ... Some tribal Arabs around Medina disliked paying it. 
Wa-min al-A c rabi man yunfiqu maghram-an ‘There are some of the tribal 
Arabs who take what they pay as maghram/ impost/levy (Qur’an IX, 99)”’ . 3 


^f. §44. 

2 See the variant readings to §48. 

3 The correct wording of the Qur’an verse (9,98) is: wa-mina l-a‘rabi man yattakhidhu 
ma yunfiqu maghraman. As to the nafaqa of Ta’if, Serjeant refers to a passage found in 
the entry on ‘Uthman b. Abl l- c As al-ThaqafT in a dictionary of Companions comparing 
him to the other members of the ThaqTf delegation: kana ahrasahum ‘ala l-n.f.q.h. fi l- 
islam wa-ta l limi 1-quUan; Usd al-ghaba, III, 373:6. But n.f.q.h. should be read tafaqquh , 
“He was the most eager of them to obtain knowledge in Islam”. Elsewhere we read: kana 
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The clause begins the treaty of the Jews. As one can expect, the expression 
ft sabtl allah or “in the cause of Allah” only occurs in the treaty of the 
Muhninun, while in the treaty of the Jews we find man haraba ft l-dm. Abu 
'Ubayd, in his interpretation of the Kitab, makes an apologetic comment 
regarding the Jews’ right to a share of the booty. He says that the nafaqa 
specifically relates to war, and that the Prophet made it obligatory for them 
to aid him against his enemy. He only granted the Jews a share in the booty 
( yushimu , i.e. a share equal to that of the Muslims) when they raided with 
the Muslims because of this nafaqa stipulation, otherwise they would not 
have had a share in the booty of the Muslims. 4 

§28. wa-inna yahud bani c awfumma ma c a [amana mina\ l-mu’minma, li- 
l-yahud dinuhum wa-li-l-muslimtna dinuhum, mawalthim wa-anfusihim , ilia 
man zalama wa-athima fa-innahu la yutighu ilia nafsahu wa-ahl baytihi 

THE JEWS OF BANU C AWF ARE SECURE FROM THE MU'MINUN. THE JEWS 
HAVE THEIR RELIGION AND THE MUSLIMUN HAVE THEIRS. [This applies to] 
THEIR ALLIES AND THEIR PERSONS. BUT WHOEVER ACTS UNJUSTLY AND 
SINS WILL ONLY DESTROY HIMSELF AND HIS AGNATES. 

§§29-33. wa-inna li-yahud bam l-najjar mithl ma li-yahud bant c awf... wa- 
inna li-yahud bam l-harith... wa-inna li-yahud bam saHda... wa-inna li- 
yahud bant jusham... wa-inna li-yahud bant l-aws... 

THE JEWS OF THE BANU L-NAJJAR RECEIVE THE SAME RIGHTS AS THE 
JEWS OF BANU ‘AWF. 

THE JEWS OF BANU L-HARITH RECEIVE THE SAME RIGHTS AS THE JEWS 
OF BANU 'AWF. 

THE JEWS OF BANU SA'lDA RECEIVE THE SAME RIGHTS AS THE JEWS OF 
BANU 'AWF. 

THE JEWS OF BANU JUSHAM RECEIVE THE SAME RIGHTS AS THE JEWS OF 
BANU 'AWF. 

THE JEWS OF BANU L-AWS RECEIVE THE SAME RIGHTS AS THE JEWS OF 
BANU 'AWF. 


ahrasahum l ala l-tafaqquh ft l-islam wa-ta c allumi l-qur’an; Tabari, III, 99 [I, 1691]; The 
History of al-Tabari, IX, trails. Poonawala, 45: “.. . lie was the most zealous in his desire 
to study Islam and to learn the Qur’an”. 

4 Amwal, 266 no. 518. 
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§34. wa-inna li-yahud bam thaJaba mithl ma li-yahud bam c awf, ilia man 
zalama wa-athima fa-innahu la yutighu ilia nafsahu wa-ahl baytihi 

THE JEWS OF BANU THA'LABA HAVE THE SAME [rights] AS THE JEWS OF 
BANU ‘AWF. BUT WHOEVER ACTS UNJUSTLY AND SINS WILL ONLY DESTROY 
HIMSELF AND HIS AGNATES. 

Wellhausen (70): “Die Juden der Banu c Auf.. .behalten zwar ihre Religion, 
bilden aber eine Gemeinde mit den Glaubigen, sowol sie selber als ihre 
Beisassen; ausgenommen wer Gewalt oder Trug begeht: ein solcher aber 
stiirzt sich selbst und seine Familie in das Unglrick”. 

Wensinck (56): “The Jews of the Banu ‘Awf are one community with the 
believers. To the Jews their religion and to the Muslims their religion. [This 
applies] to their clients and to themselves with the exception of anyone who 
has done wrong or committed treachery, for he harms only himself and his 
family”. 

Watt (223): “The Jews of Banu c Awf are a community along with the 
believers. To the Jews their religion and to the Muslims their religion. 
(This applies) both to their clients and to themselves, with the exception of 
anyone who has done wrong or acted treacherously; he brings evil only on 
himself and on his household”. 

Serjeant (27): “The Jews of Banu ‘Awf are a confederation with the 
Mu’minun, the Jews having their religion/law and the Muslimun/Mu'minun 
having their religion/law, their clients and their persons, excepting anyone 
who acts wrongfully and commits crime/acts treacherously/breaks an agree¬ 
ment, for he but slays himself and the people of his house”. 

The status of the Jews vis-a-vis the umma was conceived of in two ways. 
Some thought that Yahud BanI ‘Awf were an umma on their own “with” 
(umma ma c a) the MuTninun, i.e. in alliance with them; 5 but most scholars 
believed that they were part of the general umma . 6 


5 See Khadduri, War and Peace in the Law of Islam, 209: “Each Jewish tribe consti¬ 
tuted a ‘nation with the believers’; but the Jewish tribes as a whole do not form a nation 
by themselves”. 

6 See Sprenger, Leben, III, 23 (“Die Juden der Banu ‘Awf gehoren wie die Glaubigen 
zur Staats-Gesellschaft”); Wellhausen, 74-75; Buhl, Leben, 210; Gil, 63 (“The Jews belong 
to the umma, since they are the clients of Muslim clans”). The following prophetic hadith 
suggests that “this umma” includes Jews and Christians: wa-lladhi nafs Muhammad bi- 
yadihi la yasma l u bl ahad min hadhihi l-umma yahudi wa-la nasrani thumma yamutu 
wa-lam yu’min bi-lladhi ursiltu bihi ilia, kana min ashabi l-nar-, QurtubT, Tafsir, IX, 18, 
interpretation of Qur’an 11,18. However, this is irrelevant to the Kitab. 
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M. Hanudullah says: 

And the Jews of Banu c Awf shall be considered as one polit¬ 
ical community along with the believers” (ummatun ma c a l- 
mu? minima ).... This is the version transmitted by Ibn Ishaq 
(Ibn Hisharn), which one tries to render as “a separate commu¬ 
nity yet allied to the Muslims”; this in order to avoid embarrass¬ 
ment. Yet the text of this clause transmitted by Abu 'Ubayd (in 
his Kitab al-Amwal, f. 517) does not give even this much of lat¬ 
itude, the term employed there being ummat min al-mu’minina 
(a community forming part of the Believers, i.e. Muslims). 

Denny writes: 

The ummah of the Constitution is made up of believers and Mus¬ 
lims, and quite possibly Jews as well (although they may con¬ 
stitute a separate ummah “alongside”).... Serjeant’s position 
that the Jews constitute an ummah “alongside” is more likely. 

This satisfies the religious stipulations of the term’s meaning at 
this time, which are reflected in those Qur’anic instances which 
refer exclusively either to the Muslims as an ummah or to other 
ummahs , especially the Jews and Christians. 8 

Rubin (14-15, 20) rejects Serjeant’s interpretation: the correct reading is 
umma min, as in Abu c Ubayd’s version (which Serjeant calls “defective”), 
not umma ma c a as in Ibn Ishaq’s version. The former conforms to Qur’anic 
usage and means “an umma of believers” (the min being min li-l-baydn ). 
Their recognition as “believers” goes back to the first Medinan period, dur¬ 
ing which the Prophet was willing to make concessions in order to reconcile 
the Jews who were given a special position within the umma wahida of 
Med in a. 9 

'Hamldullah, “Sources of Islamic Law”, 207. 

8 Denny employs the term to describe the position of the Jews; Denny, 

“Ummah in the Constitution of Medina”, 43, 44. 

9 See also Lichtenstaedter, “From Particularism to Unity”, 259: “From the very outset 
he [the Prophet] received the Jews into this commonwealth; they were to be an integral 
factor and a component of its constituency”. She renders the clause as follows: “The 
Jews of the Banu c Auf... form one ummah with the believers; however, the Jews have 
their faith (dm), their clients ( mawali ) as well as they themselves”. Rubin’s conclusions 
were adopted by Friedmann, Tolerance and Coercion, 33 (“certain Jewish groups are 
recognized as ‘a community belonging to the believers’”). See also Hoyland, “Sebeos, the 



The Treaty of the Jews §§28-34 


139 


The presumed recognition of the Yahud Ban! ‘Awf in §28 as an umma similar 
to the general umma — not to mention the inclusion of these Yahud in this 
umma — was probably problematic for some Muslim scholars of later times. 
It follows that when the word umma in §28 is replaced in certain versions 
by more “convenient” words, one could suspect a deliberate change aimed 
at removing the difficulty. But there are cogent reasons for maintaining one 
of the alternative readings of umma. 

umma/amana 


I argue that umma ma c a l-mu’mimna should be replaced by amana mina 
l-mu’minTna. There are arguments for and against the adoption of this 
variant reading, but on a balance the latter is the better reading. 

The unique variant \m.na is found in one of the editions of the FaJiq 
(II, 25); this source includes a partial text of the Kitab that belongs to 
Abu TJbayd’s recension. 10 \m.na can be read as amana/amina/amina, 
henceforth it will be vocalized amana. 

Let us look into the arguments for rejecting the variant reading amana 
and then discuss the more cogent arguments for keeping it. 

First, the reading is only attested in one manuscript of the FaJq. In 
the 1971 edition of the FaJq the editors, al-BijawI and Ibrahim, remark 
regarding amana that the fine manuscript on which their edition is based 11 
has at this point: umma. The reading amana, which they preferred to 
umma, was taken from the Indian edition of the FaJq. 12 It is not clear 
whence the reading amana reached the Indian edition, because no details 

Jews and the Rise of Islam”, 95 (the min in umma min al-mu’minin is partative rather 
than explicative, “a community forming part of the believers”). Donner, “From Believers 
to Muslims”, 30-31, renders: “The Jews of Banu ‘Awf are a people (umma) with the 
Mu’minun, the Jews having their law (din) and the Muslimun having their law”. He 
continues: “From this passage it is patently obvious that at least some Jews were included 
in the umma". According to him (32): “Document C may reflect a time when the Jews 
of B. ‘Awf etc. had just joined the umma". 

10 The text is mentioned in the Glossarium of Tabari (Leiden), s.v. ‘-q-l. 

11 Dar al-Kutub 25, shin. 

12 Hyderabad 1924, I, 221. The date and place in which the Indian edition appeared 
were specified in the older edition of the FaHq by al-BijawT and Ibrahim: Cairo: Dar Ihya’ 
al-Kutub al-'Arabiyya and ‘Isa al-Babl al-Halabl, 1364/1945-1366/1947, I, jim. The two 
editors remark in the 1971 edition that the Indian edition is inaccurate, but since it is 
based on manuscripts it was also consulted; ibid., I, 5: kama raja c na ila matbu‘ati l-hind 
wa-hiya khaliya mina l-dabt wa-lakinnaha c ala hull hal tu c addu aslan li-annaha tubi‘at min 
usul khattiyya. The older edition was based on the Hyderabad 1924 edition. 
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are given in it regarding the manuscript or manuscripts consulted. Yet one 
assumes that it is from a manuscript of the FaJq found in Hyderabad, 
more precisely in the Asafiyya library; 13 al-asl that is often mentioned in 
the Indian edition may well be a reference to this manuscript. The variant 
reading given in the Indian edition, umma ( wa-fi nuskha: umma mina l- 
mu’mimna ) is probably taken from another manuscript of the FaJq found in 
Hyderabad, more precisely in the Osmaniya University library. 11 The answer 
to this argument would be that a correct reading is sometimes attested in 
one source only. 

Second, for some amana was a more convenient reading than umma. 
Asked about a hadith declaring the Jews and Christians part of ummat 
Muhammad, Ahmad b. Hanbal said that it was a filthy idea which should 
not be discussed. 15 But it can be argued that for others umma was more 
convenient than amana . 16 

Third, one could argue that the reading amana should be rejected be¬ 
cause it does not conform to one of the interpretive comments of FcTiq' s 
author, Zamakhsharl. This is a relatively strong argument, since the in¬ 
terpretation refers to the clause as if it included umma min rather than 
amana min. 11 The answer would be that Zamakhsharl (538/1144) actually 
copied the interpretive comment from an earlier source without paying much 
attention to the presumed contradiction between his interpretation and the 
clause itself: an almost identical comment is found in Harawl’s (d. 401/1010) 
Gharibayni , 18 Hence Zamakhsharl’s version of the clause should probably 


13 GAL S, I, 511. 

14 On the two libraries see World Survey of Islamic Manuscripts, I, 400-403. 

15 Friedmann, Tolerance and Coercion, 32-33, links this hadith to the Kitab. 

16 Ibn Taymiyya, for example (below, ??n), wrongly assumed that Yahud Barn ‘Awf 
of the Kitab were in fact the Qaynuqal In AH 3 the Tha'laba b. al-Fityawn, i.e. the 
Tha'laba of the Kitab, were expelled from Medina (above, ??). It is true that the sources 
systematically put the blame for the Jews’ mishaps on the Jews themselves; still, an 
explicit aman clause may have been regarded as more problematic than the recognition 
of the Jews as an umma on its own, or as part of the umma created by Muhammad. 

17 Yahud bam‘awf, bi-sababi l-sulhi l-waqi‘ baynahum wa-bayna l-mu'minina ka-umma 
minhum fi anna kalimatahum wahida ‘ala ‘aduwwihim, fa-amma l-din fa-kull firqa minhum 
‘ala hiyaliha. The ka- of ka-umma is of course meaningful. 

18 I, 89: yuridu annahum bi-l-sulhi lladhi waqa‘a baynahum wa-bayna l-mu’minina ka- 
umma mina l-mu’minina, kalimatuhum wa-aydihim wahida. Cf. the interpretation found 
in yet another gharib dictionary the author of which died shortly after Zamakhsharl: Ibn 
al-Athlr (d. 606/1209), Nihaya, I, 68, s.v. umma has: inna yahud bam‘awf umma mina 
l-mu'minina, yuridu annahum bi-l-sulhi lladhi waqa‘a baynahum wa-bayna l-mu'minina 
ka-jama‘a minhum, kalimatuhum wa-aydihim wahida. Another treatise by the same au- 
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be detached from the comment that was not in fact his own. 

There are stronger arguments for sustaining the reading amana. First, in 
Arabia an aman was not a luxury, and in the turbulence of the post -hijra 
period small Jewish tribal groups or individuals living amidst the grow¬ 
ing community of Mu’minun must have feared for their lives and property. 
Events in Medina on the eve of the hijra demonstrated the precarious po¬ 
sition of Jewish groups in certain parts of Medina, 19 and events following 
the hijra indicated that their presumed fears were not unfounded. The 
Yahud BanI 'Awf, for example, were associated with the 'Awf, who were of 
the Khazraj. They needed a guarantee security against possible attacks by 
members of the Aws who were now among the MuTnirmn. In the light of 
§15 it is doubtful that a MuTnin of the Banu c Awf would have retaliated for 
an attack by a MuTnin of the Aws on a kafir of the Yahud BanI 'Awf. 

Second, Ibn Ishaq’s introduction to the Kitab indicates that an aman was 
granted to the Jews. He states that in the Kitab between the Muhajirun and 
the Ansar the Prophet made an agreement of non-belligerency and a pact 
with the Jews, permitting them to remain in their former religion and keep 
their orchards intact ( wada c a fihi yahud wa- c ahadahum wa-aqarrahum c ala 
dmihim wa-amwalihim ). 20 Simonsen translates Ibn Ishaq’s introduction as 
follows: 

Thus, ibn ishaq interprets the Constitution as an agreement en¬ 
tered into between the Muslims (here defined as al-muhadjirun 
and al-ansar and not, as in the Constitution, al-muhadjirun and 
al-mu’minun) and the Jews. 21 

Gil says (58): 

The document is described by Ibn Ishaq as an agreement between 
the Prophet and the Jews, stating their rights and duties. 

thor, Manal al-talib, 232, has: yuridu annahum bi-l-sulhi lladhi waqa c a baynahum wa- 
bayna l-mu’minina fa-sarat aydihim wa J aydi mawdlihim ma c a l-mu’minina wahida c ala 
‘aduwwi l-mu’minina ka-umma mina l-mu'mimna ilia anna li-hcdulcdi dmahum wa-li- 
ha'ula’i dmahum, ilia man zalama wa-athima bi-naqdi l- c ahd wa-l-nakth. 

19 Above, ??. 

20 Ibn Hisham, II, 147. 

21 Simonsen, Studies in the Genesis and Early Development of the Caliphal Taxation 
System, 45. He adds: “By his interpretation of the Constitution as a pact between the 
Jews and the Muslims ibn ishaq anticipates the later conflicts between Muhammad and 
the big Jewish tribes of Medina. Their expulsion becomes logical because they broke the 
pact signed with Muhammad in 622”. 
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Serjeant (15) is of another opinion: 

The vital point is that, as Ibn Ishaq presents it, this is not a 
treaty with the Jews [the italics are Serjeant’s — M. L.] and his 
attitude is confirmed by the internal evidence of the documents 
themselves. The treaty is between the Muhajirun and the Ansar. 

The text has yahud not al-yahud, i.e., Jews considered as a group, 
a tribe even. 

But the distinction between yahud and al-yahud is insignificant. It is true 
that the Kitab was in the first place a treaty between the Muhajirun and 
the Ansar; however, it included a treaty with the Jews of the type called 
muwadaca (wada'afihi yahud). 

A comparable relationship existed several years later between the 
Prophet and the tribe of Khuzafa, as reflected in a report on the Hudaybiyya 
treaty. WaqidI says: 

When the Messenger of God settled in Hudaybiyya, Budayl b. 
Warqa 3 and a party of riders from Khuza'a came to him. They 
were confident and sincere advisers of the Messenger of God in 
Tihanra. Part of them were Muslims and part were in a state of 
muwada c a. They would reveal to him everything that occurred 
in Tihanra. 22 

A muwada c a is by definition a treaty with non-Muslims, and hence we find 
elsewhere that rriuwadi ' in this context is replaced by mushrik. 2i At the 
time of Hudaybiyya the Khuza'a were divided into Muslims and polytheists 
and the latter had a muwada*a with Muhammad. This is comparable though 
not identical to the situation in Medina upon the conclusion of the Kitab. 
The Ansar included converts to Islam and polytheists (who were not part of 
the Kitab); in their midst lived Jews (whatever their relationship with the 
Ansar) with whom a muwada c a was concluded. 

Let us return to amana. The verb wada c a in itself suffices as evidence 
that the Kitab included an aman for the Jews, since a rnuwada*a is in the 
first place a reciprocal aman or guarantee of security. 24 That muwadaca and 

22 WaqidI, II, 593: qalu: fa-lamma tma’anna rasulu llah s bi-l-hudaybiyya ja’ahu budayl 
b. warqci’ wa-rakb min khuzffa wa-hum c ayba nush li-rasuli llah bi-tihama, minhumu l- 
muslim wa-minhum l-muwadF. 

23 Ibn Hisham, III, 326: wa-kanat khuzata... muslimuha wa-mushrikuha ...; Fath al-bari, 
V, 246:2: uia-kanat khuza c a ‘aybat rasuli llah s muslimuha wa-mushrikuha. 

24 Below, ??. 
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aman are near-synonyms is shown by the following reports. After the battle 
of Bi’r MaTma two members of a tribe that had a muwada c a treaty with 
Muhammad were slain by one of the Prophet’s Companions; 2 ' 5 elsewhere the 
same tribesmen are said to have had an aman from the Prophet. 26 

Still with regard to Ibn Ishaq’s introduction, the case for amana is cor¬ 
roborated by the verb aqarra or “made someone remain, left him in his 
place”: wa-aqarrahum c ala dinihim wa-amwalihim is the equivalent of an 
aman granted to the din or religion and amwal or orchards of the Jews. 27 
Where in the Kitab is there a reference to amanl It is true that §62 refers 
to aman, but it is a clause one expects to find at the end of a treaty and 
not a general declaration of aman. 

We know where to look for the aman. The iqrar c ala din of Ibn Ishaq’s 
introduction corresponds to li-l-yahud dinuhum of §28. The aman granted to 
the amwal or orchards should also be found in the same clause, although the 
amwal are not specifically mentioned in it. All this leads to the conclusion 
that amana is the correct reading. 

Third, the granting of aman explains the formula used with regard to the 
other Jewish groups: wa-inna li-yahud bani... mithl ma li-yahud bani'awf. 
The aman granted to the Yahud Bani 'Awf — obviously the most important 
Yahud group — was extended to the other groups. The preposition li- in 
Muhammad’s treaties (and in a similar context elsewhere) indicates the 
granting of a right. 28 The same formula can also be found in connection 
with the muwada c a treaty that the Prophet concluded with the nomadic 
leader Hilal b. dJwaymir al-Aslaml: the jiwar or safe conduct promised to 
Hilal was extended to others who would join him. 29 

25 TabarI, TafsTr, VI, 93:-5, interpretation of Qur’an 5,11. 

26 RazT, Tafsir , XI, 182:-2, interpretation of the same verse. A passage similar to Ibn 
Ishaq’s introduction is found in SuhaylT (II, 250). (However, SuhaylT inaccurately intro¬ 
duces the Kitab as including only a treaty between the Prophet and the Jews.) According 
to him, the aman was also granted to the Jews’ families: kitab rasuli llah s fima bay- 
nahu wa-bayna l-yahud, sharata lahum fihi wa-sharata ‘ alayhim, wa-ammanahum fihi ‘ala 
anfusihim wa-ahlihim wa-amwalihim. 

27 Cf. e.g. ‘Abd al-Jabbar, Tathbit , II, 327 (regarding the Persians who came under 
Muslim rule): fa-inna ‘umar hma malakahum aqarrahum ‘ala adyanihim wa-amwalihim 
wa-akhadha l-jizya minhum.... For iqrar that is the opposite of tard see Jahiz, Bayan, 

III, 372. 

28 See e.g. Ibn Sa‘d, I, 269 (where it is found with aman ); 266 (with jiwar); 270 (with 
dhimma, with nasf). 

29 ... Wada c a waqt khurujihi ila makka hilal b. ‘uwaymir al-aslami‘ala an la ya‘siyahu 
wa-la yu‘ma ‘alayhi wa-‘ala anna kull man wasala ila hilal wa-laja'a ilayhi fa-lahu mina 
l-jiwar mithl ma li-hilal ; RazT, Tafsir, X, 222, interpretation of Qur’an 4,90. 
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Fourth, the granting of a right in §28 and the following clauses is also in¬ 
dicated by the stipulation at the end of §28 that excludes certain individuals: 
ilia man zalama wa-athima. ... In other words, the aman is not granted to 
those who act unjustly and sin. This concept can also be found in §61, wa- 
innahu la yahulu hadha l-kitab duna zalim wa-athim, where the Kitab itself 
figures as a kind of aman. Also §62 includes a conditional aman: wa-innahu 
man kharaja amin wa-man qa c ada amin, ilia man zalama wa-athima. As in 
§§28 and 61, wrongdoers are excluded. Finally, the Yahud Ban! Tha c laba 
enjoy the same rights as the Yahud Ban! c Awf with the usual exception: ilia 
man zalama wa-athima (§34). 

Fifth, one expects an aman at or near the beginning of the treaty of 
the Jews because it is common in Muhammad’s treaties with non-Muslims. 
Those who had not yet converted to Islam needed an aman. In Muhammad’s 
letter to the Juhayna, for example, we find: wa-kataba rasulu llahi s li-bam 
zur c a wa-bani l-rab c a min juhayna annahum aminuna Q ala anfusihim wa- 
amwalihim . 30 Kister says about the treaty with the Juhayna: 


When the Prophet settled in Medina, he was, of course, 
concerned to establish peaceful relations with its neighbours, 
Djuhayna. Djuhayna, making a careful assessment of the funda¬ 
mental change in the situation in Medina with the advent of the 
Prophet, were eager to secure their position in the new struc¬ 
ture of power. According to some traditions, a delegation of 
Djuhayna came to the Prophet in Medina, pointed out that the 
Prophet alighted ‘among them’ ( bayna azhurina, i.e. in the area 
controlled by them) and requested him to conclude with them an 
agreement of mutual security ( fa-awthiq land hatta na^manaka 
wa-ta’manana). This treaty was indeed agreed upon between 
the Prophet and Djuhayna. A peculiar aspect of this treaty was 
the tacit agreement by the Prophet for Djuhayna not to convert 
to Islam; this is clearly indicated in the account about the treaty, 
wa-lam yuslimu . 31 


30 The letter continues: wa-anna lahumu l-nasr ‘ala man zalamahum aw harabahum, 
ilia ft l-dvn, wa-li-ahl badiyatihim man barra minhum wa-ttaqa ma li-hadiratihim wa-llahu 
l-musta c anu: Ibn Sa‘d, I, 270; Wellhausen no. 27 (= 11 of the Arabic section, 112 of the 
German section); Wath., 262 no. 151; Watt, 355. 

31 E1 2 , s.v. Kuda'a, 315b-316a (M.J. Kister); idem, Concepts and Ideas at the Dawn of 
Islam, III, 3. 
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In other words, as in the case of the Jews of the Kitab, the Juhanls remained 
polytheists, and hence needed an aman. In the letter of the Darnra we find: 
wa-kataba rasulu llahi s li-bani damra... annahum aminuna c ala amwalihim 
wa-anfusihim .' !2 Conversion to Islam made an aman superfluous. Several 
nomadic tribes declared that they believed (i.e. converted to Islam) in order 
to safeguard themselves and their properties ( qalu.: amanna, li-ya’manu c ala 
anfusihim wa-amwalihim ). 33 

Sixth, in a strange coincidence the nun of amana was also omitted from 
the treaty that the Thaqlf concluded with Muhammad several years after 
the conclusion of the Kitab. One of its clauses grants the Thaqlf freedom 
of movement in Muslim territory: wa-hum umma [read: amana] mina l- 
muslimina yatawallajuna mina l-muslimina haythu ma shafu wa-ayna tawal- 
laju walaju . 34 Umma is a corruption of amana that conforms to the freedom 
of movement granted to the Thaqlf. There is further evidence of aman in 
the Thaqlf treaty: the aman granted to the lives and property of those 
present was extended to those who were not. In addition, the aman granted 
to the Wadi of Ta’if, Wajj, was extended to their other Wadi, Liyya: 35 wa- 
ma kana li-thaqif min nafs ghffiba aw mal fa-inna lahu mina l-\m.n. [read 
probably: l-aman] ma li-shahidihim ; 36 wa-ma kana lahum min mal bi-liyya 
fa-inna lahu mina l-.m.n. ma lahum [read probably: ma li-malihim\ bi- 
wajj 3 ‘ The aman of Wajj was in the form of its declaration as haram or 
sacred territory, while the aman granted to those present was their decla¬ 
ration as amana [written: umma] mina l-muslimina. The Thaqlf treaty is 
comparable to the Hudaybiyya treaty in that they ended the sieges of Ta’if 
and Mecca, respectively. 38 


32 Ibn Sa'd, I, 274-75. 

33 QurtubT, Tafsir, XVI, 348, interpretation of Qur’an 49,14. 

34 Abu ‘Ubayd, Annual, 248 no. 507; Wath., 285 no. 181. The wording of this clause in 
Ibn Zanjawayh, Amwal , II, 453 no. 735, is: wa-hum umma [read: amana] mina l-muslimma 
yatawallajuna mina l-muslimma haythu ma shaiu wa-ayna ma tawallaju. The clause was 
not reciprocal, since the Thaqlf could prevent the entrance of unwanted people into their 
territory: wa-man karihu an yalija ‘alayhim mina l-nas fa-innahu la yaliju ‘ alayhim. 

35 Kister, “Some Reports Concerning al-Ta’if’, 14-15, 17. 

36 Indeed, the Thaqlf delegation requested “to conclude a treaty concerning the rest 
of their tribe as well as their lands” ( wa-yaktubuna kitaban c ala man wara'ahum min 
qawmihim wa-biladihim) - , WaqidT, III, 964:10. 

37 Abu ‘Ubayd, Amwal, 248 no. 507; Wath., 285 no. 181. Ibn Zanjawayh, Amwal, II, 
454 no. 735, has in both places l-amr instead of l-’.m.n. which should be considered the 
lectio facilior. 

38 In the latter treaty the aman exchanged by the parties is followed by a clause similar to 
the tawallaja/walaja clause of the Thaqlf treaty. The non-belligerency treaty is indicated 
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Seventh, the variant reading amana can possibly be supported by an¬ 
other variant, dhimma, that belongs to the same semantic sphere: wa-inna 
lA-yahud bani'awf dhimma mina l-mu’minina.... This variant appears in 
the versions of Ibn Ishaq’s recension found in books by Ibn Taymiyya (d. 
728/1328) and his student, Ibn Qayyirn al-Jawziyya (d. 751/1350). The 
reading dhimma is repeated in Ibn Taymiyya’s comments on the Kitab 
(thumma bayyana anna li-yahud hull batn mina l-ansar dhimma mina l- 
mT minina). He goes on to explain that all the Jews of Medina had alliances 
with either the Aws or one of the butun of the Khazraj. According to him, 
the Qaynuqaf were the allies of the c Awf b. al-Khazraj, the batn listed first 
in the document. 39 It seems unlikely that Ibn Taymiyya forged the clause by 
replacing yahud... umma... with li-yahud... dhimma ..., although dhimma 
may have been more convenient from his point of view. Perhaps a scribe 
copying one of the sources employed by Ibn Taymiyya considered amana to 
be too obscure and replaced it with the more common dhimma. 

Eighth, it seems improbable that the Yahud with whom a muwada c a 
treaty was concluded were part of the umma declared in §2. It is even less 
likely that the Yahud Ban! c Awf, whatever their significance, were an umma 
on their own. 


wa-inna yahud bam c awf anfusahum wa-amwalahum... 


by the verb hadana which is synonymous with wada c a: fa-hadanat quraysh rasula llahi 
s wa-salahathu c ala sinina arba ‘ an ya'mana ba c duhum ba‘dan .. .fa-man qadima hajjan 
aw muHamiran aw mujtazan ila l-yaman aw ila 1-taHf fa-huwa amin, wa-man qadima l- 
madina mina l-mushrikma c amidan ila l-sham aw ila l-mashriq fa-huwa amin ; Abu ‘Ubayd, 
Amwal, 207. Ibn Shahrashub, I, 175, has only: wa-stalaha c ala wadH l-harb c ani l-nas sab c 
sinma ya'manu fihinna l-nas wa-yakuffu ba‘duhum c an ba‘d wa-ya’manu l-mujtazma [!] 
mina l-fariqayni. See also Tabari, Tafsir, XXVI, 61:4, interpretation of Qur’an, 48,25. 
The treaty with the Nubians concluded at the time of 'Uthman was a non-belligerency 
treaty (aman wa-hudna) and prescribed free movement for each party in the other party’s 
territory; Wath., 530-31 no. 369: c ala an tadkhulu baladana mujtazma ghayr muqimma fihi 
wa-nadkhula baladakum mujtazma ghayr muqimma fihi. See also Ayalon, “The Nubian 
Dam”. 

39 Wa-lam yakun bi-l-madina ahad mina l-yahud ilia wa-lahu hilf, imma ma‘a l-aws aw 
ma‘a ba c d butuni l-khazraj. Wa-kana banu Qaynuqa‘ hulafa ’ bani c Awf b. al-Khazraj... I- 
batni lladhma [sic] budi’a bihim fi hadhihi l-sahifa. He also mentions that the Qaynuqa' 
and the Nadir were the allies of the Khazraj, while the Qurayza were allied with the Aws; 
Ibn Taymiyya, Sarim, 62-64; Ibn Qayyirn, Ahkam, II, 837-38. Regarding the participation 
of the Qaynuqa' in the Kitab cf. above, ??f. Cf. the saying (referring to the people of 
Egypt) ...fa-man aslama minhum fa-umma wa-man aqama minhum fa-dhimma\ Futuh 
misr, 89:15 and Glossary, 30. 
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FaJq has: wa-inna yahud bam c awf anfusahum wa- 
amwalahum amana mina l-mu’mimna, li-l-yahud dinuhum wa- 
li-l-miTminina dinuhum. 

Abu 'Ubayd’s Amwal has: wa-inna yahud bani c awf WA- 
MAWALIYAHUM WA-ANFUSAHUM umma mina l-mu’minina, li- 
l-yahud dinuhum wa-li-l-mTminina dinuhum. 

Ibn Zanjawayh has: wa-inna yahud bani c awf umma mina l- 
mu’minina, li-l-yahud dinuhum wa-li-l-mu 71 minina dinuhum WA- 
mawalThim wa-anfusihim. ... 

Should Ibn Ishaq’s mawalihim be replaced by FaJiq's amwalahum ? 40 The 
common association of amwal with aman in the early treaties of Muhammad 
can be used as an argument in favour of Fafiq ’’s version; this could be further 
corroborated by the occurrence of mal and nafs in §23. But mawalin and 
anfus appear twice in the Kitab itself, in §§38: wa-inna mawaliya thaJaba 
ka-anfusihim, A1 and 57: wa-inna yahuda l-aws mawaliyahum wa-anfusahum 
c ala mithl ma li-ahl hadhihi l-sahifa.... 

din/dayn 


Gil (63-64) suggests to read in §28 dayn instead of dm: 

The real and practical result of the new status for the mawali 
[i.e., according to Gil, the Jews who participated in the Kitab 
- M. L.] is indicated by the statement that the Muslims are 
responsible for the debts of their Jewish clients. In the phrase: 
Wa-li-l-muslimina daynuhum mawalihim wa-anfusihim one has 
probably to understand dyn as dayn , rather than din. If din is 
meant here, the phrase is very inaccurate indeed, both logically 
and grammatically. It does not seem to be a proclamation of 
religious tolerance, rather it proclaims the responsibility of the 
Muslims for debts, both those of their mawali , and their own. 

... In other words, the Ansar will have to pay if their Jewish 
clients do not.... 

40 As to Fa’iq ’s wa-li-l-mu’minina dinuhum, Ibn Ishaq’s wa-li-l-muslimina dinuhum is 
more difficult, and hence preferable. 

41 Comparing §28 to §34 one expects to find mawalin in the latter clause. However, the 
mawali Tha c laba appear in §38 that fills the gap. The clause is not found in Abu ‘Ubayd. 
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The reading dayn is unfounded. 42 That Abu ‘Ubayd read here din is demon¬ 
strated by his somewhat apologetic interpretation of the umma/amana 
clause. 43 Din reappears in §56 that concerns mutual military aid. It stip¬ 
ulates that the Mu’minun will provide aid to the Jews with one exception: 

... ilia man haraba fi l-din. 44 This is parallel to the fighting fi sabili llah 
in the first part of the Kitab, namely in §§19 and 21; for the Jews it was 
not war in the path of Allah but fighting fi l-din. Finally, dayn would have 
required the preposition c ala rather than li-. 45 

yutighu 

The context in which the verb yutighu is usually employed suggests that §28 
refers to punishment on the Day of Resurrection rather than retaliation in 
this world. The verb appears in a stern warning, in the garb of a prophetic 
hadith , addressed to all men of authority. 46 §28 is comparable at this point 
to §25: .. .fa-inna c alayhi la Q nata llahi wa-ghadabahu yawma l-qiyama. 

ahl baytihi 

The phrase is also found in §§34 and 42. With regard to §42 Serjeant 
(31) remarks: “By ‘the people of his house’ ( ahl bayti-hi) only the males 
are intended”. He is probably right: ahl bayt in the Kitab means c aqila. 47 
Muhammad’s ahl bayt were gathered by him when Qur’an 26,214 ( wa-andhir 
c ashirataka l-aqrabina) was revealed; they included 30 men. 48 Those gath¬ 
ered were Muhammad’s Q aqila: another hadith describing a similar gather¬ 
ing has it that Muhammad addressed the Banu c Abd al-Muttalib. 49 The 

42 It was also rejected by Donner, “From Believers to Muslims”, 31-32. 

i3 Innama arada nasrahumu l-mu’minina wa-mu c awanatahum iyydhum ‘ala ‘aduwwihim 
bi-l-nafaqati llati sharataha ‘ alayhim, fa-amma l-din fa-laysu minhu fi shay ’. Ala tarahu 
qad bayyana dhalika fa-qala: li-l-yahud dinuhum wa-li-l-mviminina dinuhuml\ Amwal , 
266 no. 519. 

44 Cf. ma damu muharibina in §27. 

45 As has been pointed out by Rubin, 16 n. 44. See also above, ??n. 

46 Ma min amir^ashara ilia wa-huwa yajTu yawma l-qiyama maghlula yadahu ila ‘unuqihi 
hatta yakuna ‘amaluhu huwa lladhi yutliquhu aw yutighuhu\ Abu ‘Ubayd, Gharib , III, 170; 
Abu ‘Ubayd interprets yutliquhu\ yunjihi, and yutighuhu : yuhlikuhu. 

47 Cf. Madelung, The Succession to Muhammad , 15: “The ahl al-bayt of Muhammad 
meant, as was consistent with the general usage of the term at the time, primarily his 
blood relations, the same Banu Hashim who were forbidden to receive alms in order that 
their state of purity not be soiled and, in second place, the wives”. 

48 TabarT, Tahdhib al-athar (Musnad ‘All), 60-61: jama c a rasulu llah s ‘alayhi ahl baytihi 
fa-jtama‘u thalathina rajulan. 

49 Ibid., 62-63. 
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Prophet reportedly foretold in resignation the ascension to the throne of the 
descendants of al-Hakam b. Abl l- c As when their number would reach 30 
or 40. 50 The numbers 30 and 40 also appear in prophetic hadtths clearly 
hostile to this family’s ascension to the throne. 51 Marwan b. al-Hakam sup¬ 
posedly asked the caliph MtTawiya for support because he (the former) was 
the father of ten (males), the paternal uncle of ten and the brother of ten. 52 
Marwan and al marwan, or the family or c aqila of Marwan, were ahl bayt 
min qays. 55 This refers to the fact that al-Hakam b. Abl l- c As was married 
over the years to three wives from the Qays who bore him children. 54 

The Kitab provides us at this point a valuable extra-Qur’anic occurrence 
of the expression ahl al-bayt in its original environment of genealogy and 
blood vengeance. 55 


50 Isaba, II, 105 no. 1783. 

51 Ibn Kathlr, Biddya, VI, 242; VIII, 258-59. 

52 Ibid., VI, 242:20. In Tabari, V, 536 [II, 475], read instead of ‘ ashira : ‘ ashara\ Ibn 
‘Asakir, LVII, 262; Ibn Sa‘d, V, 41; cf. The History of al-Tabari, XX, trans. Hawting, 57: 
“Marwan is the father of a clan, the brother of a clan and the uncle of a clan ... ”. Cf. 
Tqd, V, 216: a pre-Islamic tribal leader that was the father of ten, the brother of ten and 
the paternal uncle of ten, all of whom were the cavalrymen of their tribe. 

53 TabarI, V, 536 [II, 475]; Ibn ‘Asakir, LVII, 262. 

54 0ne was from the Murra b. ‘Awf and two from the ThaqTf. Marwan’s mother was, 
however, of the Kinana; Mus'ab, Nasab, 159-60. 

55 For rich evidence regarding the term ahl al-bayt in the sense of agnates see now 
Orthmann, Stamm und Macht, 249-54. Sharon, “Ahl al-bayt — People of the House”, 
179, argues that “the meaning of the term before its Islamization by the Prophet was the 
tribe of Quraysh in general”; alternatively, “the term could have even a wider meaning, 
which includes all those who venerated the ka c bah" , 180. His assumptions are untenable. 
If, as argued here, one’s ahl bayt were one’s ‘aqila, then the expression did not have its 
origin in al-bayt in the sense of “the ruling family of a tribe”, as argued in El 2 , s.v. 
Ahl al-Bayt (I. Goldziher - C. van Arendonk and A.S. Tritton). Sharon, ibid., 180, says: 
“... Ibn al-KalbT, when speaking about Yarbu‘ and Qumayr, two brother families in the 
clan of Mazin (Ghatafan), says that they were ‘ahl bayt fi Dimashq — a leading family in 
Damascus’”. He continues: “The indication of the place in which the family’s leadership 
was recognized can be well understood, in view of the fact that with the growth and 
subdivision of the tribes, particularly after the conquests, leading families emerged in 
many tribal communities”. But Ibn al-KalbT, Jamhara, 441, refers to the Qumayr alone 
when he says that they are ahl bayt bi-Dimashq\ moreover, living in Damascus they could 
not have been a leading family of the nomadic ‘Abs to which they belonged, but merely 
“a family” or alternatively “an c aqila”. Instead of Khalid b. Burd (Sharon, ibid., 181) 
read: Khalid b. Barz; see Elad, “The Southern Golan in the Early Muslim Period”, 60- 
62. In Sharon, ibid., 181 n. 37, where there is reference to Ibn Durayd, Ishtiqaq, 359, read 
instead of Abu al-Jiddayh: Dhu 1-Jaddayni. This was the nickname of Qays b. Mas'ud’s 
great-grandfather. See also above, ??n. 
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§35. wa-inna jafna batn min thaTaba ka-anfusihim 

THE JAFNA 56 ARE A TRIBAL GROUP OF THE THA'LABA AND ARE ON A PAR 
WITH THEM. 

Wellhausen (70, 71): “Die Gafna, eine zu den Tha'laba gehorige Familie, 
stehen diesen selber gleich”. 

Wensinck (57): “Jafnah are a subdivision of Tha'labah. They are like them”. 
Watt (223): “Jafnah, a subdivision of Tha'labah, are like them”. 

Serjeant (27): “Jafnah is a sept of Tha'labah like themselves”. 

The recensions of Ibn Ishaq and Abu 'Ubayd differ considerably with regard 
to Jafna. In Ibn Ishaq’s recension Jafna is a batn or tribal group of the 
Tha'laba and the clause is located after a clause dealing with the Tha'laba. 
(The word ka-anfusihim does not appear in some versions.) In Abu 'Ubayd’s 
recension, Banu al-Shatba (sometimes referred to as al-Shutayba) are a batn 
of Jafna and the clause is located towards the end of the Kitab (without 
ka-anfusihim). 

Gil (61) writes regarding the term batn: u Batn (further: bitana ) is the 
equivalent of hayy, qabila, and fakhidh, and fell into desuetude in the early 
Islamic period. It probably designated the smallest unit within a tribe”. 
However, bitana (§39) is irrelevant here and has another meaning; and batn 
is not the equivalent of the other terms. 57 

The ‘aqila (or c asaba) that was the smallest tribal group was smaller, 
sometimes much smaller, than a batn. This can be demonstrated by a pas¬ 
sage from Ibn Hazrn’s Muhalld on the responsibility for blood money, which 
in his opinion should start with the c asaba and not go beyond the batn. 58 

The term batn was in use at least to the early 'Abbasid period, as can be 
demonstrated by the story of the Ghirara, a batn belonging to the Jusharn 
(who participated in the Kitab). Their eponyrn is removed from Jusharn 
by three generations: Ghirara b. Malik b. Ghadb b. Jusharn. The Ghirara 


56 On their identity see above, ??, ??. 

57 Cf. Lisan al-arab , XIII, 54b, s.v. b-t-n: wa-l-batn duna l-qabila, wa-qila huwa duna 
l-fakhidh wa-fawqa Tirnara: ... al-batn ma duna l-qabila wa-fawqa l-fakhidh. See also Abu 
‘Ubayd, al-Gharib al-musannaf , I, 110 (Ibn al-Kalbl <— his father): al-shaT akthar [read: 
akbarl ] mina l-qabila thumma l-qabila thumma l-Hmara thumma l-batn thumma l-fakhidh. 

58 Fa-wajaba an nabda’a fi l J aql bi-Tasaba kama amara rasulu llah s, wa-an la 
natajawaza l-batn kama hadda rasulu llah s ... yukallafu [sic] dhalika Tasaba haythu kanu 
ila l-batn... ; Ibn Hazm, Muhalld, XI, 48. That a batn is larger than an ‘aqila may also 
be suggested by the fact that three batns from Kinda had mosques of their own in Kufa; 
Lecker, “Kinda on the Eve of Islam and During the Ridda” , 344-45, 347. 
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were the smallest batn among the Banu Malik b. Ghadb. When one of them 
killed a member of another batn of the Malik b. Ghadb, the Ghirara offered 
to pay blood money. But the victim’s agnates ( ahl al-qatif) demanded an 
eye-for-an-eye retaliation. When the Bayada intervened in favour of the 
victims, the Ghirara chose to leave the court ( dar ) of the Bayada (who were 
probably the strongest group in the court) and go to Quba”, where they 
made an alliance and intermarried with the ‘Arnr b. c Awf (Aws). On the 
eve of Islam they tried in vain to return to their kin — they wanted to join 
Bayada’s brothers, the Zurayq — but had to remain with their “maternal 
uncles”, the c Amr b. c Awf. They were still there at the time of the 'Abbasid 
caliph al-Mahdl, who in 160/177 included the Ansar among the recipients 
of the annual c aW ( farada... li-l-ansdr ); at that time they transferred their 
registration to the Bayada ( fa-ntaqalu bi-diwanihim ila bam bayada). 59 It 
appears that the reference to the Ghirara as a batn reflects a living usage in 
Medina at the time of Muhammad as well as much later. The settlement of 
the blood feud took place at the level of the Ghirara batn : the offer of blood 
money, the negotiations with the Bayada and finally the exile. This small 
tribal group preserved its tribal identity at least to the time of al-Mahdl and 
perhaps much later. For them and for the rest of the Ansar the intricacies of 
tribal genealogy were not a matter of academic indulgence; they were basic 
facts of life. 

§36. wa-inna li-bani l-shutayba mit.hl ma li-yahud bam c awf. 

THE BANU L-SHUTAYBA 60 HAVE THE SAME [rights] AS THE JEWS OF BANU 
‘AWF. 

§37. wa-inna l-barr duna l-dthim 

THE RIGHTEOUS MAN WILL RESTRAIN THE SINNER. 

Wellhausen (70) : 61 “Lauterkeit steht vor Trug”, to which he adds: “Der 
letzte Satz... scheint unter der Hiille der sehr allgemeinen Wahrheit, dass 
Lauterkeit vor Trug schiitze oder Trug hindere, einen sanften Ausdruck des 
Mistrauens zu erhalten”. 

Wensinck (57): “Honesty without treachery [is demanded]”. He adds: “It is 
doubtful that these words express assurance or admonition”. 


59 SamhudI, I, 207-208. They are called here ‘Adhara instead of Ghirara; but I follow 
Caskel, s.v., II, 275. 

60 On whom see above, ??. 

61 At the end of the clause on the Shutayba. 
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Watt (224): “[Honourable dealing (comes) before treachery”. He adds this 
alternative: “Or ‘honourable dealing without treachery (is demanded)’”. 
Serjeant (27, 28): “Observation of one’s undertakings eliminates treach¬ 
ery/breaking of treaties”. He adds: “This is one of the commonest terminal 
formulae 62 in these engagements... the terminal formula is an injunction to 
the signatories and those whom they represent to adhere to the undertakings 
which they swore to observe”. 

The above clause appears in the Kitab three times. Both medieval and 
modern scholars assumed that it includes two abstract nouns. 63 But the 
widely accepted vocalization of these nouns appears to be wrong. Instead of 
birr read: barr/barr, and instead of ithm read: athim. §57 probably includes 
the expression al-barr al-muhsin , as in §64. 64 §37 stipulates that those of 
the Jews who observe the fulfillment of the Kitab will restrain those who 
would violate it; literally, they have to intervene between them and their 
perfidy. 65 

§38. wa-inna mawaliya thaTaba ka-anfusihim 

THE ALLIES OF THE THA'LABA ARE ON A PAR WITH THEM. 

Wellhausen (70): “Die Beisassen der Tha'laba stehen ihnen selber gleich”. 
Wensinck (57) and Watt (224): “The clients of the Tha'labah are like them”. 
Serjeant (29): “The clients/allies of Tha'laba are as themselves”. 


62 On which see below, ??f. 

63 See, for example, ZamakhsharT, Fa'iq , II, 26, s.v. r-b- c : al-birr duna l-ithm: ayi l-wafa 5 
bi-l- c ahdi lladhi ma c ahu l-sukun wa-l-turrd anina ahwan mina l-nakthi l-mu’ addi ila l-hurub 
wa-l-mataHbi l-jamma. 

64 §64 is missing in Serjeant (39). SuhaylT’s interpretation of the preposition duna (II, 
252) is accurate: al-birru wa-l-wafd 5 yanbaghi an yakuna hajizan 'ani l-ithm , the righteous 
should form a barrier. The expression yahulu dunahu (above, ??f) has the same meaning. 

65 Serjeant (28) renders the expression abarra llahu qasamahu: “Allah verified his oath”, 
but one expects here: “May Allah render his oath fulfilled”. Serjeant quotes from Bukhari 
the expression man law aqsama l ala llah la-abarrahu, which he renders: “Of the servants 
of Allah is he who, should he swear by Allah, would fulfil it”. But the subject of the 
verb abarra is Allah, not His servant. Cf. SamhudT, I, 126: YazTd b. Mu'awiya took 
an oath to have Ibn al-Zubayr brought before him in shackles. Someone thought of 
an ingenious way of fulfilling the oath without humiliating Ibn al-Zubayr, but the latter 
refused, saying: “May God not fulfil his oath” (... fa-aqsama la yu'ta ilia maghlulan... wa- 
tubirra qasamahu. .., gala fa-la abarra llah qasamahu). Regarding the meaning of birr cf. 
Kister, “al-Tahannuth” , 234-35. For verses including oaths with derivatives of b-r-r see 
Kowalski, “Zu dem Eid bei den altern Arabern”, 69 ( yamin sidq barra), 72 ( aliyyat barr 
sadiq), 79 ( yamin mri 5 barr). 
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§39. wa-inna bitanat yahud ka-anfusihim 

THE NOMADIC ALLIES OF THE JEWS ARE ON A PAR WITH THEM. 

Wellhausen (71): “Die Freundschaft der Juden steht ihnen selber gleich”. 66 
Wensinck (57, 58n): “The friends of the Jews are like them”. He comments: 
“These friends of the Jews were probably Arab proselytes not belonging to 
the Banu Qaylah who had been associated with the Jews for a long time”. 
Watt (224): “The bitanah of (particular) Jews are as themselves”. 67 
Serjeant (29, 30): “Those associated with Jews (with alliance and bonds 
of mutual protection) are as themselves”. His interpretation is along the 
lines suggested by Wensinck. He adds: “What is meant by the bitanah 
of Jews (Yahud, as if a tribe) is... not certain. The clue perhaps lies in 
Agham, XIX, 95, where it is stated that the Banu M.ranah (SamhudI, I, 
152, Banu M.rabah, the vocalization being uncertain) who used to live in the 
place of Banu Harithah, the Khazraj tribe 68 had septs of Arabs (butun min 
al-'Arab), i.e. Arab sedentaries as opposed to tribal Arabs (A c rab), living 
alongside them.... It may have been for some economic reason that these 
Arab septs were associated with the Jews, as merchants, or camel-hirers, 
or possibly... as sharecroppers, and indeed such a possibility is not to be 
entirely excluded”. 

Serjeant’s interpretation of the Agham passage is questionable: although 
the M.rana are mentioned just before the sentence wa-kana ma c ahum min 
ghayr bam israfil butun mina l- c arab, it does not mean that the M.rana 
“had septs of Arabs...living alongside them”. The preposition ma c ahum 
refers to the Jews of Medina as a whole, as is shown by the parallel text in 
SamhudI (I, 162): ... mimman kana mina l-‘arab ma'a yahud qabla l-ansar, 
banu unayf .... 


66 He refers to the Qur’anic bitana (Qur’an 3,118) that means “Leute, die eigentlich der 
Gemeinde fremd und nur durch Freundschaft und Wahl ihr zugehorig sind”. Like the 
Jafna, the Shutayba and the mawali thaJaba of the preceding clauses, this clause deals 
with non-Jews who were closely connected to the Jews, “Nichtjuden... die sich aber zu 
den Juden halten”. He continues: “Vielleicht ist das Wort zu einem halben Eigennamen 
fur eine ganz bestimmte Gruppe von Familien geworden, die durch ihr Verhaltnis zu den 
Juden eine Sonderstellung einnahmen. Ein staatsrechtlicher Begriff, wie Mavali, scheint 
Bitana nicht zu sein”. 

67 Referring to the sources employed by Wellhausen he interprets the term as “those who 
were closely connected with some Medinan Jews by ties of friendship, not of blood”. 

68 In fact the Haritha were of the Aws; see above, ??. 
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The meaning of bitana is close to that suggested by Hanudullah: lladhma 
kharija l-qarya wa-l-madma . 69 Bitana appears in hadith al-istisqa 5 : “And 
the people of the bitana clamoured, asking for aid” ( wa-ja’a ahlu l-bitana 
yadijjuna). Bitana is interpreted as “those living outside Medina” (or 
outside the area inhabited by the settled community, al-kharij mina l- 
madina). 70 The bitana are the nomadic (or semi-nomadic) groups living 
outside the sedentary community and maintaining close contacts with it. 
During the hot season they are sheltered by the settled population, and the 
same occurs at times of drought. The events during ‘am al-ramada or “the 
year of drought” at the time of ‘Umar demonstrate how this relationship 
functioned. 71 

Istabtanahu, literally: “he put him in his belly”, is used figuratively of 
one of the settled population who grants protection to a nomad. A black 
camel shepherd returned to Basra after a long grazing period in the vicinity 
of Yamarna, where he only met Persian-speaking peasants with whom he 
could not communicate. He was much relieved to be among Arabs again, and 
made this observation: “In my opinion, compared to the rest of mankind, 
the Arabs are like a wound on a horse’s skin. Had God not had mercy upon 
them and had he not ‘put them in his belly’ (ja‘ alahum fi hashahu), these 
Persians would have blotted out all trace of them”. The phrase ja c alahum fi 
hashahu, i.e. istabtanahum, means: he gave them shelter; a man would say 
to a nomad to whom he gave shelter: “I hid you in my belly”. 72 

The bitana of the Jews were the bedouin who allied themselves with 
them and sometimes converted to Judaism. 73 


69 HamIdullah, “Aqdam dustur”, 123. Cf. Wath., 585: ayi l-yahudu lladhma kharija 
l-Madma, “the Jews living outside Medina”. 

'°Ibn al-Athlr, Nihaya, I, 136, s.v.; Lisan al- c arab, XIII, 55a, s.v. b-t-n. Harawl, 
Ghanbayni, I, 182, interprets al-bitana in connection with wa-jcf a ahlu l-bitana yadijjuna: 
al-bitana — kharij al-madma. Bitana and zihara belong to the addad or “the words that 
have two opposite meanings”; Anbarl, Addad , 342 no. 228. 

'Hbn ‘Asakir, XLIV, 348 (when it finally rained, ‘Umar hastened to send them back to 
their respective tribal territories, ila badiyatihim ); Lecker, “Muhammad at Medina”, 31. 

‘ 2c Iqd, III, 325-26: wa-ma ra'aytu hadhihi l J arab ft jam?i l-nas ilia miqdara l-qarha 
ft jildi l-faras. Wa-lawla anna llaha raqqa ‘alayhim fa-ja‘alahum ft hashahu la-tamasat 
hadhihi l J ujman atharahum... wa-qawluhu: jacalahum fi hashahu, ayi stabtanahum, 
yaqulu l-rajul li-l J arabi idha stabtanahu: khabaHuka ft hashaya. See also the expression 
wa-dammatka li-l-ahshc? , referring to Bakr b. Wahl's protection of Farazdaq; JumahT, I, 
358 no. 470. 

73 Cf. Lecker, “On Arabs of the Banu Kilab Executed Together with the Jewish Banu 
Qurayza”. 
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This clause is comparable though not identical to clauses in Muhammad’s 
treaties that extend the rights of the settled to the nomads. In his treaty 
with the Juhayna we find: wa-li-ahl badiyatihim man barra minhum wa- 
ttaqa ma li-hadiratihim. 1 4 The treaty of Najran is addressed to the people 
of Najran and their hashiya, viz. the nomads (or semi-nomads) living in the 
vicinity of Najran and maintaining close connections with its people. 75 

§40. wa-innahu la yakhruju minhum ahad ilia bi-idhn muhammad 

no-one OF them [viz. of the Jews’ nomadic allies] MAY GO OUT [of Medina] 
WITHOUT MUHAMMAD’S PERMISSION. 

Wellhausen (71): “Es darf keiner von ihnen 76 zu Felde ziehen ohne Erlaubnis 
Muhammads”. He connects it to §62, wa-innahu man kharaja amin... which 
he renders: “Wer zu Felde zieht... ”. 

Wensinck (58): “No one of them (Wensinck explains: “The people of this 
document”) shall go out [to war] without Muhammad’s consent”. 

Watt (224): “No one of them (? those belonging to the ummah) may go out 
(to war) without the permission of Muhammad (peace be upon him)”. 
Serjeant (29, 30): “No one will come out from them, except by permission 
from Muhammad, Allah bless and honour him”. He remarks: “ Kharaja 
means ‘to disassociate from’. 

Thus Serjeant interprets the verb kharaja in a report found in HamdanI, IklTl, 
X, 179, but there is no need to abandon the common meaning of the verb. 
HamdanI’s report concerns a murderer who, having been sheltered by his 
“maternal uncles”, shed blood again, went out ( kharaja ) and was sheltered 
by the Madhhij: ... fa-ajarathu akhwaluhu. .. thumma ahdatha fihim wa- 
kharaja fa-jawara f% madhhij. Serjeant remarks: “The HadramI tribes have 
the expression mutakharn mutabarri = mutakharrij mutabarrT in the sense 

,4 Above, ??n. See also the treaty of the Aslam: wa-li-ahl badiyatihim ma li-ahl 
hadiratihim wa-innahum muhajiruna haythu kanu\ Ibn Sa'd, I, 271. 

,5 Ibn Sa‘d, I, 288:8: wa-li-najran wa-hashiyatihim jiwaru llahi wa-dhimmat 

muhammad... ; Abu ‘Ubayd, Amwal, 244 no. 503. BaladhurT, Futuh, Glossarium, 28, 
s.v., has territorium adjacens urbi\ but the extension appears to relate to the people of 
Najran’s badiya , not to their land. The treaty that Suwayd b. Muqarrin concluded with 
the people of Qumis was addressed to ahl qumis wa-man hashaw, Tabari, IV, 152 [I, 2657]. 
Elsewhere it is possible to understand hashiya as “suburbs” or “the territory adjoining a 
city or town”; Futuh misr, Glossary, 35*. Cf. the phrase ahl hawashi ardika in Suwayd b. 
Muqarrin’s treaty with Tabaristan; Tabari, IV, 153 [I, 2659]: ... c ala an takuffa lusutaka 
wa-ahl hawashi ardika ; cf. The History of al-Tabari, XIV, trans. Rex Smith, 30-31: “... on 
condition that you restrain your robbers and the people on the borders of your territory”. 

' 6 According to Wellhausen, this refers to the Jews. 
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of ‘disassociating oneself from’, and of course this is the meaning of the 
Khawarij — those who disassociated themselves from ‘All b. Abl Talib”. 

A prohibition to leave Medina is included in the following saying: 77 “[All of] 
the towns were conquered by the sword except Medina, which was conquered 
by the Qur’an. Shortly after his arrival at Medina the pledge of allegiance 
given to the Messenger [of God] prescribed that no one would leave it and 
whoever left it would be committing an act of disobedience”. 78 It is not clear 
which pledge of allegiance is meant here, but in any case it is unrelated to 
the Kitab. Perhaps it belongs to the hadtths created in the Umayyad period 
that prohibited the people of Medina from leaving it. Their background 
must have been a sharp fall in the number of the town’s inhabitants. 79 

The clause is linked to the preceding one: the bitana of the Jews or their 
nomadic allies are hereby prohibited from leaving Medina or its vicinity 
without Muhammad’s permission. Muhammad sought to limit the freedom 
of movement of these mobile and potentially dangerous elements. 80 

Even if we assume that the Jews as a whole are addressed here rather 
than their bitana, this clause is a prohibition to leave Medina and not a 
prohibition to go out to war. 81 

§41. wa-innahu la yunhajazu c ala tha’r jurh 82 

THERE IS NO REFRAINING FROM RETALIATION FOR A WOUND. 

'' Possibly attributed to Malik b. Anas; but perhaps the two following sentences should 
not be lumped together. 

' 8 HimyarT, Rawd, 401b:6, s.v. Tayba: uftutihati l-qura bi-l-sayf wa-ftutihati l-madina 
bi-l-qur’an. Wa-kanat bay c at rasuli llahi s fi awwal qudumihi l-madina alia yakhruja ahad 
c anha, fa-man kharaja kana ‘ asiyan. 

79 Cf. the saying attributed to the caliph ‘Umar b. ‘Abd al-‘AzIz: samFtu bi-l-madina 
wa-l-nds yaroma’idhin biha kathir... ; Ibn ‘Asakir, X, 229. See also Arazi, “Materiaux pour 
l’etude du conflit de preseance entre la Mekke et Medine”, 180. (On 182 read khabath al- 
hadid instead of khubth al-hadid; Mu'adh b. Jabal instead of Ma'adh b. Jabal.) 

80 Some comparable evidence concerns unspecified bedouins who had embraced Islam 
and then asked for the Prophet’s permission to go out to their tribal territory. They 
proceeded farther and farther from Medina until they joined the polytheists; RazT, Tafsir, 
X, 218, interpretation of Qur’an, 4,88: ... nazalat fi qawm qadimu ‘ala l-nabi s wa-alihi 
muslimina fa-aqamu bi-l-madina ma sha’a llah, thumma qalu: yd rasula llahi, nuridu an 
nakhruja ila l-sahra ’ fa-’dhan land fihi. Fa-adhina lahum. Fa-lamma kharaju lam yazalu 
yarhaluna marhala marhala hatta lahiqu bi-l-mushrikina. See also the interpretation of 
the same verse in SuyutT, Durr, II, 190:17, 191:3. 

81 Cf. in Manaqib mazyadiyya, I, 318, the agreement between Qusayy and the Khuza'a 
forbidding the latter to leave the haram of Mecca: ... wa-l-haram li-qusayy wa-qawmihi 
wa-khuza‘a jiran fihi wa-la yakhrujuna c anhu. 

82 Abu ‘Ubayd does not have this clause. 
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Wellhausen (71): 83 “Es soil freilich niemand verhindert werden eine Wunde 
zu rachen”. 

Wensinck (58): “But no one shall be prevented from taking vengeance for 
wounds”. 

Watt (224): .. but he is not restrained from taking vengeance for wounds”. 

Serjeant (29, 30-31): “A wound will not be restricted to retaliation”. He 
remarks: “This difficult clause is to be explained in the light of Qur'an V, 
45, which states ‘We (Allah) prescribed for the Jews in the Torah, a soul 
for a soul, an eye for an eye, etc. and al-juruha qisas-un, glossed by al- 
Baydawl... as dhatu qisas-in. That is — wounds will be avenged by retali¬ 
ation on the wounder”. Referring to Ibn al-Athlr, Nihaya, I, 345, s.v. h-j-z, 
where inhajaza has the sense of “refraining from blood vengeance”, Serjeant 
argues that “it might be possible to understand the clause as, ‘Blood re¬ 
venge for a wound will not be refrained from’, i.e. it must be exacted. This 
however seems out of line with the Prophet’s policy”. Serjeant quotes M.A. 
al-Ghul’s suggested rendering: “He cannot be detained because of a claim 
for an injury /wound only”. 

The hadith quoted by Ibn al-Athlr under h-j-z deals with a murder following 
which the victim’s family, both men and women — or, according to another 
view, only his agnates — have the right to refrain from retaliating by killing 
the murderer: wa-li-ahli l-qatil an yanhajizu l-adna fa-l-adna, wa-in kanati 
mra^a, i.e. starting from the nearest of kin, even if it were a woman. 84 

Jurm would seem to be a better reading than jurh, but none of the 
variants of Ibn Ishaq’s recension has a mim instead of a ha\ 85 As we have 
just seen, the verb yanhajizu was found in the context of murder rather than 
injury; tha’r is associated with murder, not with wounds. 86 Besides, why 
should the clause deal with injuries rather than with murder? One must not 

83 As we have just seen he understood the preceding clause as a prohibition to go to war. 

84 Ibn al-Athlr, Nihaya , I, 345, s.v. h-j-z. Also Abu ‘Ubayd, Gharib, II, 160-61, s.v. The 
liberal approach was the Iraqi one, while the HijazTs, probably following Arabian practice, 
gave the right to the agnates alone. Abu ‘Ubayd himself inclined to the former opinion. 

85 Admittedly, also jurh, is found in the context of retaliation; cf. the expression waliyyu 
l-dam wa-l-jurh , i.e. a member of the ‘ aqila who must retaliate for the murder or wounding 
of one of its members; Tabari, Tafsir, VI, 136:10, interpretation of Qur’an 5,33. 

86 Lane, I, 328a, s.v. tha'r: “Blood-revenge; or retaliation of murder or homicide; or a 
seeking to revenge, or avenge, or retaliate, blood; or a desire, or seeking, for retaliation 
of a crime or of enmity”, etc. In Tqd, V, 133:-1, sahib tha’rihim is the murderer who 
should be slain in retaliation for his crime. ThaHr is the person who should retaliate for 
a murder; WaqidT, II, 655; Lisan al J arab, IV, 99, s.v. f/i-’-r: ... al-mawturu l-thcfir, ay 
talibu l-tha’r, wa-huwa talabu l-dam ; see also WaqidT, I, 408. 
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refrain from retaliating for a wound, but may refrain from retaliating for a 
murder? Finally, the following clause §42 that obviously deals with murder 
is probably connected to this one. 

Jurm, “crime”, “transgression”, often relates to murder. A polytheist 
who ahdatha hadathan ' aziman s 7 by brutally killing a Muslim acknowledged 
his jurm and fled from Muhammad. 88 After the assassination of Ka c b b. al- 
Ashraf, the Nadir complained to Muhammad that he had been murdered 
treacherously without having committed any jurm or hadath of which they 
had knowledge. 89 The two terms designate a crime such as murder that 
could have been used to justify the assassination. 

The clause stipulates (assuming that jurm is the correct reading) that the 
Jews must retaliate for a murder by slaying the murderer or his agnate. An 
obscure account (<— Sha'bl) concerns a Jew who, having killed another Jew, 
wished to find out through his Muslim allies ( hulafa ’) what Muhammad’s 
verdict was going to be. Should Muhammad decree blood money, the parties 
would bring their case before him. But should he have in mind retaliation, 
they would not do it. 90 More concrete reports mention in this context the 
Nadir and Qurayza. 91 When a man from the former killed a man from the 
latter, there was usually no talion but only blood money because of the 
superiority of the former to the latter ( li-fadlihirn c alayhim). But when one 
of the latter killed one of the former, the victim’s tribe would only agree to 
talion because of their conceited conviction that they were superior to them 
( li-fadlihim c alayhim fi anfusihim ta c azzuzan). When the Prophet came to 
Medina, they were in this state. They (viz. the Nadir) wanted to bring the 
matter to the Prophet, but one of the munafiqun told them that since it 
was a case of premeditated murder, he feared that Muhammad would order 
talion. If he agreed to blood money — accept it, he added, and if not, 
beware of him. 92 Whatever its historicity, the account marks retaliation for 
a murder as an area of dispute between Muhammad and the Jews of Medina. 
This is probably the context of this obscure clause that makes retaliation 

87 Cf. on muhdith above, ??f. 

88 WaqidI, III, 913. 

89 Ibid., I, 192: qutila ghila bi-la jurm wa-la hadath ‘ alimnahu. 

90 .. . Fa-in kana yaqdi bi-l-diya khtasamna ilayhi, wa-in kana ya’muruna bi-l-qatl lam 
na'tihi\ Tabari, Tafsir , VI, 150:3, interpretation of Qur’an, 5,41. 

91 Cf. Tabari, Tafsir, VI, 157:12 (<— Ibn Ishaq <— Tkrima): the Nadir were entitled to a 
full diya ( diya kamila), while the Qurayza were only entitled to a half; the Prophet made 
the diya equal. 

92 .. . Fa-in qabila minkumu l-diya fa-khudhuhu [sic], wa-illa fa-kunu minhu c ala hadhar\ 
Tabari, Tafsir, VI, 154:1 (<— Qatada), interpretation of Qur’an, 5,46. 
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obligatory. The Jews who participated in the Kitab (not including the Nadir 
and Qurayza) committed themselves to the standards known from elsewhere 
to have been demanded by Muhammad. 

§42. wa-innahu man fataka fa-bi-nafsihi wa-ahl baytihi, ilia man zalama 

he who kills [someone entitled to security] kills himself and his ag¬ 
nates, unless he [viz. his victim] acted unjustly. 

Wellhausen (71): .. doch wer mutwillig den Frieden bricht, tut es auf 

kosten seiner Person und seiner Familie; es sei denn, dass ihm Unrecht 
geschah... ”. 

Wensinck (58): “... Whoever acts on his own account [involves] himself and 
his family, except him who has been wronged” , 93 

Watt (224): “Whoever acts rashly, it (involves) only himself and his house¬ 
hold, except where a man has been wronged”. 

Serjeant (29, 31): “Whosoever assassinates, assassinates himself and the 
people of his house, except if (he assassinate) one who acts wrongfully 
{zalama) 7 '. He comments: “By ‘the people of his house’ only the males 
are intended. Among the noble tribes there was a code of honour about 
womenfolk, at least those of tribal standing”. He goes on to give an ex¬ 
ample from the Yemen. Regarding fataka he quotes a prophetic hadith: 
qayyada l-imanu l-fatk, la yaftiku mu’min. 

The source quoted by Serjeant does provide some details on the type of 
murder called fatk: it is the murder of one who is inattentive ( gharr ) and 
does not know that the murderer wants to kill him; or it occurs when the 
murderer lies in ambush at night or in daytime and assassinates the victim 
when he finds him unprepared. Then fatk became so widely used that the 
accomplishment of any major undertaking became known as fatk. 94 The 
victim feels secure because it is a sacred month (in which no bloodshed is 
permitted), 95 or he is at home or in the territory of his own clan, or he is 
protected by a covenant. 96 

93 He remarks: “The meaning of the last two regulations seems to be that the offender 
himself was responsible for a careless criminal act. If the deed was committed to exact 
vengeance, he was assured of the assistance of the ummah ”. 

94 Fakhir, 254 no. 385. See also Abu ‘Ubayd, Gharib, III, 301-302; also ibid., IV, 6-7, 
where it is said that in a fatk- murder the murderer knows his victim beforehand. 

95 Ibid. 

96 Tha‘alibT, Thimar, 128-30 no. 184 ( fatkat al-Barrad) lists the three most famous 
fatakat of the Jahiliyya and the two most famous ones of Islam; Tqd, V, 254:3. On ahl 
al-bayt see above, ??f. 
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The expression ilia man zalama 97 is obscure, since one expects fatk to 
be forbidden under all circumstances. 

§43. wa-inna llah c ala abarr hadha 

ALLAH GUARANTEES THE MOST RIGHTEOUS FULFILMENT OF THIS [treaty]. 

Wellhausen (71): “Gott wacht fiber die billigste Ausfiihrung dieser Schrift”. 
(He renders the similar clauses §§53 and 60 in the same manner.) 

Wensinck (58): “Allah is the truest [fulfiller] of this [document]”. He re¬ 
marks: “The meaning of these words is somewhat uncertain”. 

Watt (224): “God is the truest (fulfiller) of this (document)”. He adds that 
this “might mean ‘God is very far from this’”. 

Serjeant (29, 31-32, 35, 37): “Allah is (surety) for the most observing of 
this undertaking”. §§53 and 60 are rendered by him: “Allah is (surety) for 
what is most avoided of covenant breaking and what is most honoured in 
the observance of what is contained in this sheet”; “Allah is (surety) for the 
truest (of oaths) and most honoured in the observance of what is on this 
sheet”. 

Serjeant quotes without further comment SuhaylT’s interpretation of this 
clause: inna llah wa-hizbahu U-l-miT minma c ala l-rida bihi , “God and his 
company guarantee its approval”. 98 Serjeant refers here to Huyayy b. 
Akhtab’s pact with Muhammad in which Allah was made kafil or guar¬ 
antor. When, after the surrender of the Qurayza, Huyayy and his son were 
captured and beheaded, the Prophet said: “The guarantor has paid in full” 
(awfa l-kafil). 99 

§§43, 53 and 60 have Allah as the subject and follow the same pattern. 100 
They resemble §22 in the first part of the Kitab: wa-inna l-mu’mimna l- 
muttaqina c ala ahsan hadha wa-aqwamihi. In §§43, 53 and 60, however, the 


97 Followed by wa-athima in §§28, 34 and 62. 

98 SuhaylT, II, 252. The same reading is found in the edition used by Serjeant, namely 
Cairo 1332/1914, II, 17. 

"Abu ‘Ubayd, Annual, 217-18 no. 461. See the report also in BaladhurT, Futuh, 22. 
For a similar expression in which the verb is in second-form see Tabari, III, 468 [I, 2195]: 
fa-waff a llahu hafalati; The History of al-Tabari, XI, trans. Blankinship, 208: “.. .so that 
God fulfilled my promise”. The context is an oath taken by a warrior during the conquest 
of Iraq, that if the troops withstand two Persian onslaughts, they will be victorious in the 
third: ... wa-ana zaTm lakum bi-l-zafar fi l-thalitha. For za c im in the sense of guarantor 
see the prophetic hadith in Futuh misr, 278: ana 1-zaTm li-man amana bi wa-aslama 
bi-bayt fi rabadi l-janna.... 

100 Cf. §63: wa-inna llaha jar.... 
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formulation is not wa-inna l-yahud ' ala abarr hadha etc.; the guarantor is 
Allah. 101 The treaty with Jarba and Adhruh includes the following clause: 
wa-llah kafil c alayhim bi-l-nush wa-l-ihsdn ila l-muslimina... . 102 

In the treaty between Muhammad’s grandfather and the Khuza'a, kafil 
and hamil are synonyms: wa-ja c alu llaha ' ala dhalika kafilan, wa-kafa bihi 
hamilan , 103 Other pre-Islamic treaties must have referred to the relevant 
idols instead of Allah. This is suggested by the following exchange of guar¬ 
antees or oaths in a contest of distinction between two tribal leaders. One 
of them asked: ... man li bi-l-wafd 5 ? The reply was: kafili allot wa-l-'uzza 
wa-isaf wa-ndf ila wa-shams wa-ya c uq wa-l-khalasa wa-nasr. Fa-man c alayka 
bi-l-wafd 3 ? The reply was: wadd wa-manat wa-fals wa-rudan. 104 

§44. wa-inna c ala l-yahud nafaqatahum wa-'ala l-muslimina nafaqatahum 

INCUMBENT UPON THE JEWS IS THEIR EXPENDITURE AND UPON THE MUS¬ 
LIMUN THEIRS. 

Wellhausen (71): “Die Juden bezahlen ihre Ausgaben und die Muslime 
bezahlen ihre Ausgaben”. 

Wensinck (58): “The Jews must bear their expenses and the Muslims must 
bear their expenses”. He remarks: “Evidently taxes in general”. 

Watt (224): “It is for the Jews to bear their expenses and for the Muslims 
to bear their expenses”. 

Serjeant (33): “The Jews are responsible (for paying) their nafaqah, and the 
Muslimun are responsible (for paying) their nafaqah ”. 

While §27 mentions MuTninun, this clause relates to Muslimun whose ex¬ 
penditure is separate from that of the Jews; the Jews and the Muslimun are 
not responsible for each other’s expenditure. 105 

101 Allah appears as a guarantor in the Qur’an (16,91): wa-qad jaialtumu llaha ‘ alaykum 
kafilan. The verse is quoted in a letter sent in the early 'Abbasid period by the governor of 
Egypt to the king of Nubia; Hinds and Sakkout, “A Letter from the Governor of Egypt”, 
218, 226. On 210, 214-15, “one of the shaykhs of yore”, or in abbreviated form “SY”, is 
the translation of ba c d al-masha'ikhi l-mutaqaddimina\ Futuh misr, 189:3. But the correct 
rendering is “one of the above-mentioned shaykhs”, referring to ba c d mashffikh ahl misr 
mentioned in 188:18. 

102 ZurqanI, III, 360:-5; WaqidT, III, 1032 ( li-l-muslimina instead of ila l-muslimina). 
103 BaladhurT, Ansab, I, 72. Cf. WaqidT, II, 781:-5: bi-smika llahumma. Hadha hilf 
‘abdi l-muttalib b. hashim li-khuza‘a.... Inna baynana wa-baynakum ‘uhuda llahi wa- 
c uqudahu.... 

104 Naqaiid, I, 141:3 (printed: Wudd, Fils). 

105 Nafaqa also appears in connection with the ‘Aqaba meeting: when the Ansar pledged 
their allegiance, they reportedly undertook to pay nafaqa at good and evil times; Majma‘ 
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§45. wa-inna baynahumu l-nasr c ala man haraba ahl hadhihi l-sahifa 

THEY WILL AID EACH OTHER AGAINST WHOSOEVER IS AT WAR WITH THE 
PEOPLE OF THIS TREATY. 

Wellheusen (71): “... sie leisten sich aber gegenseitige Hilfe gegen jeden, der 
die Genossen dieser Schrift bekriegt”. 

Wensinck (58—59): “They help one another against those who make war 
against the people of this document”. 

Watt (224): “Between them (that is, to one another) there is help against 
whoever wars against the people of this document”. 

Serjeant (33): “There is support between them against anyone who goes to 
war with the people of this sheet”. 

The preposition baynahum should perhaps be linked to ahl hadhihi l-sahifa: 
all the participating parties, Jews, MiTminun and Muslimun undertake to 
co-operate with each other against anyone declaring war on any of the par¬ 
ties. There are two problems with this argument. First, ahl hadhihi l-sahifa 
are only mentioned for the first time later in this clause, whereas one expects 
baynahum to refer to those mentioned earlier. Second, it has a near-parallel 
in §55. It is more plausible that the clause relates to those mentioned in 
§44, namely the Yahud and the Muslimun who should cooperate against 
whosoever attacks the ahl hadhihi l-sahifa. 

§46. wa-inna baynahumu l-nush wa-l-nasiha 

THERE IS AMONG THEM SINCERE ADVICE AND COUNSEL. 

Wellhausen (71): “... und es herrscht zwischen ihnen ehrliche Freundschaft”. 
Wensinck (59): “Between them is good understanding, honourable deal¬ 
ing. 

Watt (224): “Between them is sincere friendship and honourable dealing”. 
Serjeant (33, 34): “There is good will and sincerity of intention between 
them”. According to him, nush wa-nasiha is a “technical cliche”. 

Like §§44 and 45, the clause possibly relates to the Yahud and the Muslimun. 
A combination of nush and ihsan is found in the Prophet’s treaty with Jarba 
and Adhruh, 106 while nush and islah conclude Abu Bakr’s treaty with the 


al-zawaiid, V, 226 (‘Ubada b. al-Samit reminded Abu Hurayra that he had not been with 
the Ansar... idh baya‘na rasula llah... wa J ala l-nafaqa fi Tusr wa-l-yusr). See also Fakihl, 
Akhbar makka, IV, 232 no. 2539. 

106 Above, ??. 
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Christians of Najran. 107 Nasr and nasiha are the nucleus of Muhammad’s 
treaty with Nu'ayrn b. Mas'ud b. Rukhayla al-Ashja'I. 108 In all of these 
cases nush was not linked to conversion to Islam. But nush is not necessarily 
linked with non-Muslims. It describes the relationship between Muhammad 
and the Khuza'a who at the time of Hudaybiyya included both Muslims and 
polytheists and were spying for Muhammad in Tiharna. 109 Nush also ap¬ 
pears in the Prophet’s treaty with Haritha b. Qatan and the Kalbls of Durnat 
al-Jandal who embraced Islam. 110 Jarir b. 'Abdallah al-Bajall converted to 
Islam and pledged his allegiance to Muhammad, undertaking al-nush [var. 
al-nasiha] li-kull muslim . m Consequently, when he put up merchandise for 
sale he prepared an inventory of its faults. 112 

§47. wa-l-barr duna l-dthim 

THE RIGHTEOUS MAN WILL RESTRAIN THE SINNER. 

§48. wa-innahu lan ya’thama mru 3 bi-halifihi wa-inna l-nasr li-l-mazlum 

A MAN WILL NOT ACT UNJUSTLY TOWARDS HIS CLIENT; AID WILL BE PRO¬ 
VIDED TO HIM WHO HAS BEEN WRONGED. 

Wellhausen (71): .. und keiner pflegt seinen Eidgenossen treulos zu be- 

handeln”. 

Wensinck (59): “No one is responsible for his confederate. Help [is to be 
given] to whomever is wronged”. 

Watt (224): “A man is not guilty of treachery through (the act of) his con¬ 
federate. There is help for (or, help is to be given to) the person wronged”. 
Serjeant (32-35) prefers the reading lam yaJham , which is found in most 
versions. He renders: “A man did not deal treacherously with his ally”. 


107 Wa- alayhimi l-nush wa-l-isldh fima 'alayhim mina l-haqq; Tabari, III, 322 [I, 1988]; 
The History of al-Tabari, X, trans. Donner, 164: “They owe [the Muslims] advice and 
righteousness in those just duties that are incumbent upon them”. 

108 Halafahu c ala l-nasr wa-l-nasiha\ Ibn Sa'd, I, 274. 

109 Above, ??; WaqidT, II, 593: wa-hum c ayba nush rasuli llah s bi-tihama, minhumu 
l-muslim wa-minhumu l-muwadT, la yukhfuna c alayhi bi-tihama shay'an. The expression 
huwa ‘aybat fulan means: “He is the depository of the secret (or secrets) of such a one”; 
Lane, II, 2206c, s.v. Fath al-bari, V, 245:-3, explains: al J ayba. .. ma tuda l u flhi l-thiyab 
li-hifziha, ay annahum mawdTu l-nush lahu wa-l-amdna c ala sirrihi. 

110 Lakum bi-dhalika l-‘ahd wa-l-mithdq, wa-lana 'alaykumu l-nush wa-l-wafcd wa- 
dhimmatu llah wa-rasulihi, shahida llahu wa-man hadara mina l-muslimma; Ibn Sa'd, 
I, 333. 

ln TabaranT, Kabir, II, 348-51, 352, 358. 

112 Ibid., II, 359. 
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What follows belongs, according to Serjeant, in a separate clause: “Support 
is due to the person wronged”. Serjeant’s argument is somewhat hard to 
follow at this point because he starts with the massacre of the Qurayza and 
continues with the assassination of Ka'b b. Ashraf several years earlier: 

This clause poses a problem of identification of the unexpected 
phrase, ‘A man did not... It may be a formal indirect man¬ 
ner of alluding to the Prophet. Sa'd b. 'Ubadah [read: Sa'd 
b. Mu'adh — M. L.], for example, when asking the Prophet to 
promise to accept his verdict on Banu Qurayzah, asks him, ‘(And 
is it binding) on one who is here ( c ala man kahuna)? 1113 Sa'd 
employed this form of address out of veneration ( ijlal-an) for the 
Prophet. So if the allusion is in fact to Muhammad, then he may 
be formally absolving himself from the assassination of Ka'b [sic 
— M. L.]. The texts on the contrary show that Muhammad had 
no compunction about the murder of Ka'b, and publicly declared 
that he considered Ka'b had only met with his deserts. 

Serjeant goes on to suggest another possible historical background, namely 
the assassination of Ibn Sunayna by Muhayyisa: 114 “A Jewish ally ( halif ), a 
merchant who had already accepted Islam of a Banu Harithah tribesman was 
murdered, quite wantonly, by his HarithT protector”. (In fact, Ibn Sunayna 
was the Harithl’s client, not his ally.) It is with Ibn Sunayna that Serjeant 
finally suggests to link this clause: “What is more likely is that Muhammad 
is repudiating any part in the HarithT’s murder of his halif , who would be 
also a halif of Muhammad in a secondary way. Clause 2 [= the latter part 
of §48, wa-inna l-nasr li-l-mazlum] could then be interpreted as requiring 
amends to be made to the family of the murdered halif 1 . Serjeant proposes 
yet another possibility regarding the latter sentence: “On the other hand 
one could understand the clause to be a general application to ‘a person 
wronged’, in which case it is only a reaffirmation of such principles as that 
laid down in document A/8 [= §18], etc”. 

Although lam yaTham seems to be more widespread than lan yaThama , one 
does not expect this clause or indeed any clause to refer to past events. It 
is also untenable that the Prophet should be referred to as imru 3 , “a man”. 

Athima hi- can either mean “to act unjustly towards” or “to bear the 
burden of someone’s guilt”. The former should be preferred here. According 

113 TabarI, II, 587-88 [I, 1492-93]. 

114 Above, ??. 
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to a report (<— ‘All) on al-Walld b. ‘Uqba’s violent treatment of his wife, 
the Prophet tried in vain to provide shelter to the battered woman. He 
even gave her a piece from the border ( hudba ) of his garment and told her 
to inform her husband that the Prophet had given her shelter ( ajarani). 
In the end the Prophet cursed the aggressor, raising his hands: allahumma 
c alayka [bi-]l-walid, athima bi marratayni . 115 This rather suspicious account 
is particularly relevant for us here since the expression athima bi- appears 
in it in the context of protection: “he acted unjustly towards me”, i.e. “he 
violated my protection”. The expression appears in the Kitab in the same 
context. 116 

The second part of the clause, wa-inna l-nasr li-l-mazlum, is comparable 
to §18; the latter part of both clauses secures the rights of clients. Should 
one act unjustly towards one’s client, the wronged client will receive succour. 

§49. wa-inna yathrib haram jawfuha li-ahl hadhihi l-sahifa 

THE JAWF OF YATHRIB IS A HARAM FOR THE PEOPLE OF THIS TREATY. 

Wellhausen (72): “Das Tal von Jathrib ist heilig fur die Genossen dieser 
Schrift”. 117 

Wensinck (59): “The valley of Yathrib is sacred for the people of this doc¬ 
ument”. He adds: “This regulation, which is of purely political tendency, 
created a sacred territory around Medina similar to that around Mecca”. 
Watt (224): “The valley of Yathrib is sacred for the people of this docu¬ 
ment” . 

Serjeant (34-35, 38-39): “The Jawf of Yathrib is inviolate/a sacred enclave, 
for the people of this sheet”. Serjeant explains: “The Jawf is the flat area of 


115 Majma‘ al-zawa’id, IV, 332. 

116 The ‘Abd al-Qays leader, al-Jarud, testified before the caliph ‘Umar that the governor 
of Bahrayn, Qudama b. Maz'un, had drunk wine, and demanded loudly that Qudama be 
flogged. He told the caliph’s son ‘Abdallah: “By God, your maternal uncle will be flogged 
or your father will be acting unjustly towards (or committing a crime against) God” 
(yujladu wa-llahi khaluka aw ya’thamu abuka bi-rabbihi)\ Ibn Sa‘d, V, 561. Qudama was 
‘Abdallah’s maternal uncle; Isaba, V, 424 no. 7092. 

117 He suggests to read here haram instead of haram: “Fur das Adjectiv haram wird 
man vielleicht das Substantiv haram herstellen dlirfen, da die alte Schrift kein langes 
a schreibt und also beide Lesungen offen lasst”. But this is unnecessary: the account of 
Muhammad’s reconfirmation of Mecca’s status during “the Farewell Pilgrimage” (WaqidT, 
II, 836) has: ala inna llah harrama makka yawm khalaqa l-samawat wa-l-ard, fa-hiya 
haram bi-hurmati llah... ; also 844: .. .fa-hiya haram ila yawmi l-qiyama. Cf. Wellhausen, 
The Arab Kingdom, 12: “The Umnia embraces a wide area, — the whole precincts of 
Medina are to be a district of inviolable peace”. 
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Yathrib lying between the mountains and lava-tracts, its boundaries being 
variously named in the Traditions which allege that the actual names of 
these boundaries figure in the tahrim- document — but they evidently do 
not, and the delimitation should probably be regarded as a later accretion”. 

The clause refers to ahl hadhihi l-sahifa, i.e. all the participants of the Kitab. 
The declaration of the haram of Medina is comparable to the declaration of 
Wajj, the Wadi of Ta’if, as haram. 118 

For several years after the hijra Muhammad’s power base was located 
in the Safila of Medina, 119 and hence one expects his haram to have been 
located in the same area. Indeed, the haram can be linked to the market 
of the Prophet (the former cemetery of the Sa'ida) that was situated, in 
terms of Islamic Medina, between the court of the Prophet’s Companion 
Zayd b. Thabit 120 and that of the traditionist Ibn Abl Dhi’b (d. 158/775 or 
159/776). 121 Now Zayd’s sadaqa or charitable endowment that presumably 
included his court was in the haram of Medina. In Yaqut’s geographical 
dictionary we find that al-Aswaf is the name of the haram of Medina or, 
according to another version, of a specific place in the area of the BaqT. 122 
The BaqT in question is not the famous BaqT al-Gharqad but another BaqT, 
namely BaqT al-Khayl. 123 Yaqut also quotes a hadith involving both Zayd 
and Ibn Abl Dhi’b. The latter reported on the authority of Shurahbll b. Sa c d 
(d. 123/741): 124 “I was with Zayd b. Thabit in al-Aswaf when a bird was 
captured ( fa-akhadhu tayran ). Zayd entered 125 and they (i.e. the poachers) 


118 The felling of its (acacia) trees, the hunting of its wildlife and any illegal action there 
were forbidden; Abu ‘Ubayd, Amwal , 247 no. 507: inna wadiyahum haram muharram 
li-llah kullahu, ‘idahuhu wa-sayduhu wa-zulm fihi wa-sarq fihi aw isa? a. Wa-thaqif ahaqqu 
l-nasi bi-wajj. ThaqTf’s properties in Wadi Liyya were given the same aman as the estates 
in Wajj; above, ??. He who fells trees or hunts in Wajj will be flogged and stripped 
of his clothes; ibid., 250-51 no. 508, has: inna Hdah wajj [wa-saydahu is superfluous] 
la yu l dadu wa-la yuqtalu sayduhu, fa-man wujida yaf c alu shay’an min dhalika fa-innahu 
yujladu wa-tunza c u thiyabuhu, wa-man ta c adda dhalika fa-innahu yu'khadhu fa-yublaghu 
muhammadan rasula llahi s. 

Above, ??f. 

120 On whom see El 2 , s.v. Zayd b. Thabit (M. Lecker). 

121 On whom see Tahdhib al-kamal, XXV, 642-43 no. 5408. On the location of the market 
see Lecker, “Muhammad at Medina”, 53; idem, “On the Markets of Medina”, 141, 144. 

122 Wa-huwa sm harami l-madma, wa-qila: mawdi‘ bi-aynihi bi-nahiyati l-baqi c wa-huwa 
mawdh sadaqat zayd b. thabit l-ansari wa-huwa min harami l-madma ; Yaqut, s.v. al- 
Aswaf. 

123 Lecker, “On the Markets of Medina”, 144. 

124 Tahdhib al-kamal, XII, 417 no. 2714. 

125 This occurred in an orchard surrounded by a wall. 
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put it in my hands and fled. Zayd took the bird and released it. Then he 
tapped me on the nape of my neck and said: ‘You son of a slavegirl (la umma 
laka , literally: you do not have a free-born mother), did you not know that 
the Messenger of God declared as haram what is between the two tracts of 
land covered with black stones ( ma bayna labatayha)?" 126 

As we shall see, the word jawf indicates a specific area in Medina, which 
does not conform to the haram' s definition as the area between the two labas 
or harras of Medina. The wider definition is not necessarily a forgery and 
may belong to a later extension of the original haram. 127 

Serjeant dates the declaration of the haram to “round about Year 7”. He 
remarks that “the authorities are at variance about the date of the setting 
up of the sacred enclave ( tahrim ), al-Samhudl placing it so late as ensuing 
upon Muhammad’s return from Khaybar”. But the declaration of the haram 
upon Muhammad’s return from the expedition of Khaybar uses the formula 
ma bayna labatayha , 128 while §49 mentions a specific and much smaller area. 

Beside the place-name al-Aswaf there is another point of reference with 
regard to the early haram of Medina, namely the mosque of the Khazraj 
subdivision of Sa'ida (whose cemetery has just been mentioned in connection 
with the Prophet’s market). 129 Among the mosques in which the Prophet is 
said to have prayed there was one belonging to the Safida that is described 
as al-kharij min buyuti l-madma or “the one that is beyond the houses of 
Medina”. The description differentiates between this specific mosque of the 
Satida and another mosque belonging to them. The report that immediately 
follows in the source quoted here defines the location of the former mosque 
in other terms: it was ft jawfi l-madma. 130 Obviously, “the jawf of Medina” 
is not identical to ma bayna labatayha but is an area outside the inhabited 

126 For a variant of this story see BakrT, I, 151, s.v. al-Aswaf. See also Majma c al-zawcFid , 
III, 303; Tabaranl, Kabir, V, 126-27 no. 4830 (Zayd b. Thabit releases a hunted fox). In 
Daraqutnl, Sunan, IV, 78, we find Kharija b. Zayd b. Thabit’s grandmother (i.e. Zayd b. 
Thabit’s mother) who lived in al-Aswaf. 

127 See also below, ??. 

128 See e.g. Fath al-bari, VI, 64:19 ( bab man ghaza bi-sabt li-l-khidma). 

129 It will be recalled that the Sa'ida and “the Jews of the Sa'ida” appear in the two lists 
of participants in the Kitab. At least one member of the Harith b. al-Khazraj who appear 
in the Kitab had land in al-Aswaf: the house ( manzil ) of Sa'd b. al-Rabf was in al-Aswaf; 
Majma ‘ al-zawffid, IX, 57. This is a marginal detail in a prophetic hadith stating that the 
first caliphs were in Paradise ( yatla c u ‘alaykum rajul min ahli l-janna... ). Sa‘d was, more 
precisely, of the Malik al-Agharr; Ibn Qudama, Istibsar, 114. Cf. Lecker, “Muhammad 
at Medina”, 50. He was killed in the battle of Uhud, which took place not far from his 
house. 

130 Ibn Shabba, Ta’rikh al-madma, I, 64. 
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zone of Medina, probably north of the town. 131 The mosque of the Satida 
that concerns us here was beyond the houses of Medina, “in their other 
territory” ( manzil ) north of Jirar Sa'd, near Dhubab. 132 The mosque near 
Dhubab was the one located in jawf al-madma. 

It appears that the parties to the Kitab agreed in this clause to declare 
a certain area in Medina, namely its jawf ., as a haram because they had 
vital interests there, be they agricultural (as in the case of Wadi Wajj and 
Wadi Liyya), or commercial (as in the case of Mecca), or both. 133 On the 
eve of Islam there were major shifts in the population of that area 134 and 
the parties may have wanted to ensure that no one party, be it settled or 
nomadic, would appropriate it. 

Upon Muhammad’s return from the expedition of Khaybar a renewal of 
this initial declaration took place, with the newly defined haram occupying 
ma bayna labatayha. Later even more generous definitions of the boundaries 
of the haram were adopted. 135 

§50. wa-inna l-jar ka-l-nafs ghayr mudarr wa-la athim 

THE PROTECTED NEIGHBOUR IS LIKE ONE’S SELF, AS LONG AS HE DOES 
NOT CAUSE DAMAGE OR ACT SINFULLY. 

Wellhausen (72): “Der Beisasse ist gleichberechtigt, so lange er nicht 
schadigt noch triigt”. 

131 In the early days of Islam this area must have been devoid of houses, as is suggested 
by the fact that the Egyptians who murdered the caliph ‘Uthman pitched their tents in 
al-Aswaf; Tabari, IV, 373 [I, 2992], 378 [2999]. 

132 ‘ Umdat al-akhbar, 179:-6, quoting Ibn Shabba who in his turn quotes Sa'd b. Ishaq: 

... l-kharij min buyuti l-madma, ay bi-manzilihimi l-akhar, shamiyya jirar sa'd qurb 
dhubab. On Dhubab see Lecker, Jews and Arabs , Index. Elsewhere we are told that 
the Prophet prayed in the mosque of the Sa'ida inside ( dakhil ) Medina east of its market, 
near the SaqTfa (i.e. the famous SaqTfat Barn Sa'ida). They had another mosque outside 
of it (i.e. outside Medina), near Dhubab; QalyubT, 116. See also Lecker, “Muhammad at 
Medina”, 51 n. 149 (the Sa'ida seem to have been the owners of a fortress called al-Shawt 
in the same area); SamhudT, I, 210 (the Sa'ida owned a territory north of Masjid al-Raya). 

133 Simonsen, Studies in the Genesis and Early Development of the Caliphal Taxation 
System , 43-44, ascribes the establishment of the haram to trade interests: “If Mecca’s 
commercial position was to be undermined, then Medina of necessity had to obtain haram 
status. Only in this way would it be possible for Medina to achieve a place in the local and 
eventually in the international trade. Accordingly, the person Muhammad is attributed 
with special powers as to possible future disputes arising in connection with the oasis’ 
position as haram. He alone was to solve such disputes”. Cf. §26. 

134 Lecker, “Muhammad at Medina”, 39-42. 

135 Cf. below, ??. The existence of the Prophet’s haram in Medina was not overlooked 
by local scholars engaging in the collection of the fadcTil or “praises” of Medina. 
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Wensinck (59): “The guest is as his host except he who causes harm or acts 
treacherously”. He remarks that jar means a guest for a limited time. 

Watt (224): “The ‘protected neighbour’ is as the man himself so long as he 
does no harm and does not act treacherously”. 

Serjeant (35): “The protected person is like (one’s) self, neither molested 
nor committing an unlawful act”. He remarks with regard to mudarr: “The 
Arabic is ambiguous in form, and could be understood also as ‘molesting’. 
The sense is that a stranger, visiting or resident presumably, will be secure 
in the sacred enclave from aggression but must himself behave properly”. 
Gil (62-63) says that the words al-jaru ka-l-nafs are of “tremendous impor¬ 
tance in understanding Muhammad’s policy concerning the Jews of Med¬ 
ina. ...” He continues: 

The statement means that the patron is responsible for the deeds 
of his client. If one conceives the position of such a client to be 
that of a freednran, one will have to compare this new regulation 
to the controversial position of this clause in the different parts 
of ancient society. In this particular case we obviously have a 
deterioration in the status of the Jews in Medina, who were the 
jiwar [sic — M. L.] par excellence. In other words, the Jews were 
no longer allowed to engage either in inter-tribal politics, such 
as concluding new treaties, or in warfare. Assuming that the 
previous situation was the opposite of the new one, this means 
that the Jews formerly had the right to handle affairs themselves 
(including warfare) and were, on the other hand, themselves re¬ 
sponsible for any damage inflicted or debts incurred by them. 


This clause is comparable with three other clauses in the latter part of 
the Kitab or the treaty of the Jews that include the plural of nafs with the 
preposition ka-, namely §§35, 38 and 39: wa-inna jafna batn min thaTaba ka- 
anfusihim ; wa-inna mawaliya thaTaba ka-anfusihim ; wa-inna bitanat yahud 
ka-anfusihim. 

The Jafna, the mawali and the bit ana share a common denominator 
with the jar: they are all secondary groups attached to the main contracting 
Jewish parties that are granted the rights of the main parties. The main right 
granted to the participating Jewish groups was that of aman. However, this 
right was conditional: ... ilia man zalama wa-athima (§§28, 34). A similar 
condition is found in §62, where it is again a matter of aman: ilia man 
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zalama wa-athima. 136 Ghayr mudarr wa-la athim is a condition, although 
it does not conform to the ilia man zalama wa-athima formula. Still, a 
derivative of the root '-th-m is used here, while z-l-m is replaced by d-r-r. 

The expression ghayr mudarr is found in the Qur’an, 4,12. 13 ' The 
Qur’anic verse addresses a damage caused by a testator to his heirs; he 
should not bequeath a debt that does not exist in order to incur losses on 
the heirs, nor may he admit such debt. 138 Dirar can mean something that 
brings one no benefit while harming one’s neighbour ( lladhi laysa laka fihi 
manfa c a wa-'ala jarika fihi l-madarra) . 139 A telling case of dirar is one of a 
halif or client who owned part of a palm grove most of which belonged to 
a certain Ansarl. The client turned down the Prophet’s suggestions that he 
sell his part to the Ansarl, or give it to him as a present, or exchange it for 
a similar property elsewhere. The Prophet told him: anta mudarruhu . 14 ° 


§51. wa-innahu la tujaru hurma ilia bi-idhn ahliha 

NO PROTECTION WILL BE GRANTED WITHOUT THE PERMISSION OF THE 
PARTIES TO THIS TREATY. 

Wellhausen (72): “Eine Frau wird nicht als Beisassin aufgenommen, ausser 
mit Erlaubnis ihrer Familie”. 

Wensinck (59): “No woman can be treated as a guest except with the consent 
of her family”. 


136 Cf. §61, where the Kitab figures as an aman. 

137 See Powers, Studies in Qur'an and HadTth, Index, s.v. Q. 4:12. 

138 See e.g. QurtubT, Tafsir, V, 80, interpretation of Qur’an 4,12: ay yusi biha ghayra 
mudarr, ay ghayr mudkhili l-darar ‘ala l-waratha, ay la yanbaghi an yusiya bi-dayn laysa 
‘alayhi li-yudirra bi-l-waratha wa-la yuqirra bi-dayn, fa-l-idrar raji‘ ila l-wasiyya wa-l- 
dayn. See also SuyutT, Durr , II, 128:1: min ghayr dirar, la yuqirru bi-haqq laysa ‘alayhi 
wa-la yusi bi-akthar mina l-thulth mudarra li-l-waratha. 

139 QurtubT, Tafsir, VIII, 254. 

140 Lecker, Muslims, Jews and Pagans, 99 (where other examples of dirar are given). 
This specific one is from ZamakhsharT, Fa'iq, II, 442, s.v. ‘-d-d. The halif in question was 
Samura b. Jundab al-Fazarl whose widowed mother married an Ansarl in Medina. At the 
time of Muhammad Samura was a young lad; see his entry in Isaba, III, 178-79 no. 3477. 
The report in the Fa'iq suggests that the Ansarl who wanted to stop Samura’s visits to 
his palm trees was concerned about chastity ( wa-ma‘a l-rajul ahluhu). Still, one wonders 
whether the Ansarl was not Samura’s adoptive father. 
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Watt (224): “No woman is given ‘neighbourly protection’ without the con¬ 
sent of her people”. 

Serjeant (35): “A woman shall not be accorded protection except by per¬ 
mission of her people”. He remarks: “Her people would be her male next of 
kin”. 

Gil (57) observes, in a section of his article entitled “Restrictions regarding 
women”: 

Another clause whose aim was to promote safety among the clans 
and abolish an eternal source of bloody disputes, was the inter¬ 
diction against giving protection to a woman belonging to an¬ 
other clan, without the permission of the latter. This apparently 
aimed at the abolition of the remnants of ancient matriarchate 
which persisted in the form of a certain amount of sexual free¬ 
dom for women, outside their paternal clans. The tendency now 
was towards the consolidation of patriarchal institutions, and 
Muhammad seems to have readily adopted this new view, which 
may have already been his own in his Meccan period. 

Hanrldullah is the only scholar who does not refer to women in the context 
of this clause. He links it to the preceding one that is among the clauses 
referring to the relatives and allies of the Jews, those called mawdli, batn and 
bitana. These groups share with the Jews the same rights and duties; but 

— and here comes Hanridullah’s reference to this clause — the man given 
protection is not allowed to grant security to another without the consent 
of his protector. 141 

Hanrldullah is right in establishing a link between the two clauses, although 
it would seem that at stake here is not the jar's freedom to grant security but 
that of the participating Jewish parties. A version of the kitab "Alt 142 in a 
ShTT source includes this clause and the preceding one in reverse order. Then 
there follows another clause that is not found in the Kitab and includes the 
expression hurmatu l-jar ; 143 it lends some support to the assumption that 

141 HamIdullah, “Aqdam dustur”, 111: ilia, anna l-mujar la yusmahu lahu an yujira 
ghayrahu ilia bi-idhn mujirihi. 

142 Cf. below, ??. 

143 Qara^tu fi kitabi c ali c alayhi l-salam anna rasula llahi salla llahu ‘alayhi wa-alihi kataba 
kitaban bayna l-muhajirma wa-l-ansar wa-man lahiqa bihim min ahl yathrib: inna kull 
ghaziya ghazat ma c ana ya l qubu ba c duha ba‘dan bi-l-ma‘ruf wa-l-qist ma bayna l-muslimma, 
wa-innahu la yujd.ru [sic] hurma ilia bi-idhn ahliha, wa-inna l-jar ka-l-nafs ghayr mudarr 
wa-la athim, wa-hurmatu l-jar ka-hurmat ummihi wa-abihi, la yusalimu mu’min duna 
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the hurma in the Kitab has nothing to do with women. Hurma, amn (or 
aman ) and jiwar appear elsewhere as synonyms. 144 Hurmati hurmatukum, 
glossing al-hadamu l-hadam , appears in the agreement concluded between 
the Ansar and the Prophet at the ‘Aqaba meeting. 145 In order to save his 
life, Rifa'a b. Samaw’al of the Qurayza asked Salma bint Qays of the Najjar 
to intervene on his behalf with Muhammad because of his long-standing 
relationship with her, with her brother and with the rest of the people in 
the court; they were obliged to protect him, and he was entitled to hurma 
from them. 146 Hurma is also synonymous with dhimma and means security, 
safety, protection etc. 147 

The clause prescribes that an obligation to protect someone’s safety 
should only be undertaken with the permission of ahliha. The possessive 
pronoun does not go back to hurma but to the sahifa mentioned several 
times in the treaty of the Jews. Ahl hadhihi l-sahifa appear, for instance, in 
§49. 148 The clause does not state that ahl hadhihi l-sahifa are responsible for 
an obligation undertaken by one of the participants, but merely that prior 
consent is necessary before extending such obligation. This clause limits the 
political freedom of the participating Jewish individuals or groups. 

§52. wa-innahu ma kana bayna ahl hadhihi l-sahifa min hadath awi shtijar 
yukhafu fasaduhu, fa-inna maraddahu ila llah wa-ila muhammad 

every murder [or another major crime] OR DISPUTE BETWEEN THE PEO¬ 
PLE OF THIS TREATY FROM WHICH EVIL IS TO BE FEARED SHOULD BE 
BROUGHT BEFORE ALLAH AND MUHAMMAD. 

Wellhausen (72): “Wenn zwischen den Genossen dieser Schrift etwas 
vorkommt oder ein Zank entsteht, voraus Unheil zu befiirchten ist, so soil 
die Sache vor Gott und Muhammad gebracht werden”. 


rnu’min fi qital fi sabili llah ilia c ala l adl wa-sawa TusT, Tahdhib al-ahkam, VI, 140-41 
(bdb ita'i l-aman\ Ahmad b. Muhammad <— Muhammad b. Yahya <— Talha b. Zayd <— 
Abu ‘Abdallah <— his father). 

144 Suyutl, Durr , IV, 350:-2, interpretation of Qur’an XXII, 25: sawdi fi jiwarihi wa- 
amnihi/wa-amanihi wa-hurmatihi l J akif fihi — ahl makka, wa-l-bad — man ya c takifuhu 
min ahli l-afaq. 

145 Lecker, “Yahud/‘Uhud", 171n. 

146 WaqidI, II, 514: wa-kana... lahu nqita' : ilayha uia-ila akhiha... wa-ahli l-dar wa-kana 
hina hubisa arsala ilayha an kallimi muhammadan fi tarki fa-inna li bikum hurma. She 
told the Prophet (515): kana yaghshana wa-lahu bind hurma fa-habhu li. 

14 'Lane, I, 555b. 

148 The other combination including ahl, ahl baytihi, is irrelevant for us here because bayt 
is masculine while sahifa is feminine. 
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Wensinck (59): “Whenever there is disagreement among the people of this 
document and trouble is to be anticipated, the matter is to be referred to 
Allah and Muhammad”. 

Watt (224): “Whenever among the people of this document there occurs 
any incident (disturbance) or quarrel from which disaster for it (the people) 
is to be feared, it is to be referred to God and to Muhammad, the Messenger 
of God (God bless and preserve him)”. 

Serjeant (35): “Whatsoever aggression/misdemeanour or quarrel there is 
between the people of this sheet, which it is feared may cause dissension, 
will be referred to Allah, Great and Glorious, and to Muhammad the Apostle 
of Allah, Allah bless and honour him”. Regarding “the people of this sheet” 
he observes: “This can only mean the signatories to the document”. 

The ahl hadhihi l-sahifa are the parties to the Kitab. This is an arbitration 
clause having a partial parallel in §26. §52 is less comprehensive: not every 
matter should be brought before Muhammad, but only cases of hadath and 
ishtijar occurring between the parties to the Kitab. It is doubtful that at 
this early stage Muhammad was involved in internal disputes among the 
Jews themselves; the Jews accepted his arbitration only in their disputes 
with the other parties. 

Muhdith in the Kitab is a murderer, 149 and hence hadath is murder (or 
another major crime). Ishtijar 150 is found in a variety of context. The one 
most relevant for us here is probably the dispute between the Banu Hashim 
and Banu Urnayya over the compensation for the foetus lost by the Prophet’s 
daughter, Zaynab, while she was escaping from Mecca: fa-shtajara fiha banu 
hashim wa-banu urnayya;, the Urnayya demanded the blood money because 
Zaynab’s husband was one of them. 151 Blood money is closely linked to 
inheritance, and it is not surprising that ishtijar can also mean a dispute 
over an inheritance. 152 

§53. wa-inna llah c ala atqa ma ft hadhihi l-sahifa wa-abarrihi 


149 Above, ??. 

150 The sixth form, tashajur, appears more frequently. 

151 BayhaqT, Dalafil, III, 156. 

152 SamhudI, I, 208. It was said about two batns from the Bayada (Khazraj): kana 
baynahum mirath fi l-jahiliyya fa-shtajaru fihi. They decided to settle the dispute by 
fighting each other in an orchard; their mutual destruction in the orchard gave it the 
name hadiqat al-mawt or “the orchard of death”. The name was later given to an orchard 
in Yamama that was the scene of fierce fighting during the ridda\ see Lecker, People, 
Tribes and Society, no. XI. For tashajur in the sense of a dispute over the blood money 
of people who fell into a lion’s pit, see TusI, Tahdhib al-ahkam, X, 239. 
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ALLAH GUARANTEES THE TRUEST AND MOST RIGHTEOUS FULFILMENT OF 
THE CLAUSES OF THIS TREATY. 

§54. wa-innahu la tujaru quraysh wa-la man nasaraha 

NO PROTECTION WILL BE GRANTED TO QURAYSH NOR TO WHOEVER SUP¬ 
PORTS THEM. 

Wellhausen (74): “Die Quraischiten diirfen nicht in Schutz genommen wer- 
den, noch wer ihnen beisteht”. 

Wensinck (59): “No protection is to be given to the Quraysh or to those 
who help them”. 

Watt (224): “No ‘neighbourly protection’ is given to Quraysh and those who 
help them”. 

Serjeant (37): “Quraysh will not be accorded protection, nor will whosoever 
supports them”. 

This clause has a partial parallel in §23. According to the pattern of §23 one 
expects here: wa-innahu la yujiru yahudi qurayshan ...; but only the plural 
Yahud is used in the Kitab. 

§55. wa-inna baynahumu l-nasr c ala man dah(a/i)ma yathrib 

they [viz. the participating parties] undertake to aid each other 
AGAINST WHOSOEVER ATTACKS YATHRIB. 

Wellhausen (72): “Man ist verpflichtet zu gegenseitigem Beistand gegen die 
welche Jathrib angreifen”. 

Wensinck (59): “They help one another against those who attack Yathrib”. 
He explains that “they” relates to the people of this document. 

Watt (225): “Between them (? the people of this document) is help against 
whoever suddenly attacks Yathrib”. 

Serjeant (37, 38): “There is support between them against any who makes an 
unexpected treacherous attack on Yathrib”. Serjeant repeats this translation 
of the verb dahama (or dahima ) with reference to WaqidI, II, 503-504, where 
we find, according to Serjeant, “a Jew of Qurayzah who accuses his tribe, or 
parts of it, of breaking the alliance they had made ( halafa ) with Muhammad, 
‘that you would not support anyone of his foes against him, and that you 
would support him against anyone who made an unexpected treacherous 
attack upon him’”. 153 


153 Alla tansuru ‘alayhi ahadan min ‘aduwwihi [these two words were omitted by Serjeant] 
wa-an tansuruhu mimman dahamahu. 
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The verb dah(a/i)ma is sometimes associated with a surprise attack, 154 but 
in this case one expects an unrestricted obligation rather than a limited one 
that only covers sudden or surprise attacks. Dahama signifies an attack by 
a large army. 155 A pertinent hadith is the following: man arada l-madina 
bi-dahm adhabahu llah kama yadhubu l-milh fi l-mai , “He who intends to 
attack Medina with a large army, God will dissolve him as salt dissolves in 
water” , 156 

§56. wa-idha du c u ila sulh yusahhunahu wa-yalbasunahu, fa-innahum 
yusahhunahu wa-yalbasunahu ; wa-innahum idha da c aw ila mithl dhalika fa- 
innahu lahum 'ala l-mu’minina, ilia man haraba fi l-din ; c ala kull unas 
hissatuhum min janibihimu lladhi qibalahum 

if they [the Jews] ARE called [by the other parties to the treaty] TO 
CONCLUDE AND ACCEPT (?) AN AGREEMENT, THEY WILL CONCLUDE AND 
ACCEPT (?) IT; AND IF THEY [the Jews] CALL FOR THE SAME, IT IS INCUM¬ 
BENT UPON THE MU’MINUN TO GIVE IT THEM, WITH THE EXCEPTION OF 
THOSE FIGHTING FOR RELIGION. EVERYBODY SHOULD PAY THEIR SHARE 
AT THEIR OWN EXPENSE (?). 157 

Wellhausen (72): “Wenn Sie (die Juden von den Glaubigen) zu Frieden 
aufgefordert werden, dass sie ihn schliessen und annehmen sollen, so sollen 

154 See, for example, KhushanT, 135-36, who associates the verb with a cavalry attack: 
man dahima: yuridu man faja > ahum, yuqalu dahimathumu l-khayl tadhamuhum. 

155 Wa-dahmin ka-junhi l-layli zurna bihi l- c ida, in a verse by Farazdaq is commented 
upon by Abu ‘Ubayda: qawluhu: wa-dahmin ka-junhi l-layli, ya c m jayshan kathira l- 
‘ adad, yuqalu min dhalika : qad dah(a/i)mahum jam‘ kathir, wa-dhalika idha ja'ahum ; 
NaqcFid, II, 648-49. 

156 ZamakhsharI, FaHq , I, 448, s.v. d-h-m. Also: man arada ahl hadhihi l-balda bi- 
d(a/u)hm aw bi-su\ ..; ‘ Umdat al-akhbar, 70:15. In Muhammad’s treaty with the Aslam, 
dahama is combined with zulm: wa-inna amrana wa-amrakum wahid c ala man dahamana 
mina l-nas bi-zulm, al-yad wahida wa-l-nasr wahid\ WaqidT, II, 782. The following clause 
in the Aslam treaty prescribes that both the sedentary and nomadic or semi-nomadic 
Aslamls were included in the treaty; wa-li-ahl badiyatihim mithl ma li-ahl qararihim. No 
such co-operation could have taken place in the case of a surprise attack. The same is 
true of the alleged initial agreement between the Ghassan and the Byzantines after the 
former’s victory over the Salih, where dahamakum d(a/u)hm means “you will be attacked 
by a large army”. The Byzantine emperor suggested these terms: in dahamakum d(a/u)hm 
mina l- c amb amdadtukum bi-arba c ina alf muqatil mina l-rum bi-adatihim, wa-in dahamana 
d(a/u)hm mina l J arab fa- alaykum Hshruna alf muqatil c ala an la tadkhulu baynana wa- 
bayna faris (i.e. you will not be involved in our war against the Persians, you will only 
provide aid against other Arabs); Ibn Habib, Muhabbar, 371. 

157 A smoother version to the final phrase min janibihimi lladhi qibalahum is found in 
Abu ‘Ubayd: mina l-nafaqa; but it may be a lectio facilior. 
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sie es tun; und wenn sie die Glaubigen zu ahnlichem auffordern, so haben 
diese ihnen gegeniiber die gleiche Pflicht, ausgenommen den Krieg wegen 
der Religion. Jeder hat sein Teil, das ihm zunachst obliegt”. He wonders 
whether the clause prescribes that the Jews or the believers should end 
their hostilities when one of the parties asks the other party to do so, and 
concludes that it is rather unlikely that the believers agreed to this. Or 
perhaps it speaks of hostilities between the Jews and the believers. Indeed, 
sulh does not mean peace in the narrow sense, but good friendly relations in 
general. In this case the clause is a weak version of an earlier one (namely 
§52). 

Wensinck (59-60): “Whenever they (the Jews) are summoned to conclude 
and to accept a peace treaty, then they shall conclude and accept it. And 
whenever they (the believers) [sic — M.L.] summon to the like of that, then 
they have the right for this vis-a-vis the believers except whoever makes war 
on account of religion (upon whom none of the regulations of this section 
is applicable). Everyone has his share from their side which is directed 
towards him”. He adds: “That is to say, everyone must assume his particular 
responsibilities” 

Watt (225): “Whenever they are summoned to conclude and accept a treaty, 
they conclude and accept it; when they in turn summon to the like of that, 
it is for them upon the believers, except whoever wars about religion; for 
(? incumbent on) each man is his share from their side which is towards 
them”. 

Serjeant (37, 38, in three separate clauses): “When they are called upon 
to make and adopt a truce they will make that truce and adopt it”; “If 
they call for the same (i.e. a truce) the Mu’minun owe it to them (to adopt 
it)”; “Indeed, those who are at war for religion, each (group of) people 
is responsible (i.e. to defend) their share of their sector lying in front of 
them”. He remarks on the first two clauses (according to his division of 
the document): “These clauses bind the parties not to enter into a separate 
peace, thus preserving their own interests at the expense of the rest”. 

Hissa towards the end of the clause may provide the key to its interpretation. 
It means “portion”, “share”, but not necessarily an equal one. For example, 
it means the uneven shares of members of the c aqila, each of whom carries a 
different burden according to his place in the c aqila, being at the same time 
entitled to a different share in the blood money for one of them. 158 

158 Abu ‘Ubayd, Gharib, II, 161: li-kull warith an yajuwa c ani l-dam min rajul awi mra'a, 
fa-idha l afa ba c duhum saqata l-qawad l ani l-qatil wa-akhadha sa’iru l-waratha hisasahum 
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Rather than matters of war and peace, this clause refers to the settlement 
of blood feuds. The term sulh and several other derivatives of s-l-h relate to a 
wide variety of agreements. The one most appropriate here is “a settlement 
concerning a blood feud between two tribal groups”. 159 While excluding 
the polytheists, the Kitab stipulates co-operation in the settlement of blood 
feuds between the Jews who participated in it and the MiTminun. Suppose 
a Muhniri kills someone and the Jews, be they from the murderer’s c aqila 
(i.e. Arab converts to Judaism) or from another participating group, 160 are 
called upon to take part in the settlement of the ensuing blood feud. They 
will do so, and the same will happen if the Jews call upon the MiTminun to 
participate in the settlement of a blood feud involving one of them. However, 
man haraba fi l-dm among the MiTminun or those engaged in fighting “for 
religion” are exempt from participating in a blood feud settlement initiated 
by the Jews. 

§57. wa-inna yahuda l-aws mawaliyahum wa-anfusahum c ala mithl ma li-ahl 
hadhihi l-sahifa ma c a al-barr al-muhsin 161 min ahl hadhihi l-sahifa 

THE JEWS OF AWS, THEIR ALLIES AND THEIR PERSONS, HAVE THE SAME 
STANDING AS THE PEOPLE OF THIS TREATY, TOGETHER WITH THE RIGH¬ 
TEOUS AND SINCERE OF THE PEOPLE OF THIS TREATY. 

Wellhausen (72): “Die Juden der Aus, ihre Beisassen und sie selber, haben 
die gleiche Stellung wie die Genossen dieser Schrift, bei reinster Lauterkeit 
von den Genossen dieser Schrift”. 

Wensinck (60): “The Jews of al-Aws, their clients and they themselves, 
have the same rights as the people of this document, in pure honesty on the 
part of the people of this document”. He thinks that the clause deals with 
“clients who were not properly treated in the previous sections”. 

Watt (225): “The Jews of al-Aws, both their clients and themselves, are in 
the same position as belongs to the people of this document while they are 


mina l-diya. Also ibid., I, 283-84, interpreting the saying wa-l-ma'din jubar, or “the mine 
is a thing for which no penalty is exacted”: ... ilia annahum idha kanu jama'a damina 
ba c duhum li-ba‘d ‘ala qadr hisasihim mina l-diya. 

159c AskarT, Awaiil, I, 37, for example, says that jamma means al-jamaia yamshuna ft 
l-dam wa-l-sulh; Lane, I, 449b (“a company demanding a bloodwit”, etc.). For istalaha 
and salaha in the context of a blood feud see the story of al-Mughlra b. Shu'ba in Sira 
halabiyya, III, 15:11: wa-stalahu c ala an yahmila.. Aurwa [b. mas'rid] thalatha ‘ashrata 
diya ...; wa-salaha bam malik c ala thalatha c ashrata diya.... 

160 For the discussion of Yahud Ban! so-and-so see above, ??f. 

161 In most versions we find: ma‘a l-birri l-mahd. 
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thoroughly honourable in their dealings with the people of this document”. 
Serjeant (37): “The Jews of the Aws, their clients and themselves, are on the 
same (basis) as the people of this sheet, with sincere/complete observation 
(i.e. of its stipulation) on the part of the people of this sheet”. 

Instead of al-mahd read: al-muhsin. The latter reading is supported by §64 
that has al-barr al-muhsin. 

§58. al-barr duna l-athim 

THE RIGHTEOUS MAN WILL RESTRAIN THE SINNER. 

§59. la yaksibu kasib ilia c ala nafsihi 

HE WHO OFFENDS, OFFENDS ONLY AGAINST HIMSELF. 

Wellhausen (73): “Wer sich etwas zuzieht, zieht es sich selber zu”. 
Wensinck (61): “Every person who becomes guilty loads the guilt only upon 
himself’ . 

Watt (225): “A person acquiring (? guilt) acquires it only against himself’ . 
Serjeant (37): “...He who commits a breach (of this treaty) commits it 
against himself alone”. 

A similar concept can be traced in §§28 and 34: ... ilia man zalama wa- 
athima, fa-innahu la yutighu ilia nafsahu wa-ahl baytihi. Similar formula¬ 
tions are found in the Qur’an. 162 


162 For instance, Qur’an 4,111: wa-man yaksib ithman fa-innama yaksibuhu ‘ala naf¬ 
sihi. .., “And whosoever earns a sin, earns it against himself only... (Arberry, 89). Also 
Qur’an 6,165: wa-la taksibu kullu nafsin ilia ‘alayha wa-la taziru waziratun wizra ukhra ..., 
“Every soul earns only to its own account; no soul laden bears the load of another... ” 
(Arberry, 142). Cf. Mufaddaliyyat, I, 620:13 (LXXXIX, 18), II, 254: fa-yd li-llahi lam 
aksib athaman wa-lam ahtik li-dhi rahimin hijaba, “Yea, by God! I never incurred the 
guilt of any crime, nor did I ever rend the veil of one of my own kin”. 
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§60. wa-inna llah c ala asdaq ma fi hadhihi l-sahifa wa-abarrihi 

ALLAH GUARANTEES THE MOST LOYAL AND MOST RIGHTEOUS FULFILMENT 
OF THIS TREATY. 

§61. wa-innahu la yahulu hadha l-kitab duna zdlim wa-athim 

THIS COMPACT DOES NOT INTERVENE TO PROTECT AN UNJUST MAN AND 
A SINNER. 

Wellhausen (73): “Diese Urkunde schiitzt keinen, der offen oder geheim 
Unrecht begeht”. 

Wensinck (61): “This writing does not protect him who practices evil or 
treachery”. 

Watt (225): “This writing does not intervene to protect a wrong-doer or 
traitor”. 

Serjeant (39): “This writing does not intervene between a wrong-doer and 
one committing a criminal act”. 

The phrase hala duna 163 means intervening between something or someone 
and one who wants to take or harm it or him. 161 The clause is a warning that 
the Kitab will not intervene between unjust men and sinners, and those who 
will punish them. Zamakhsharl interprets this clause 165 saying: should one 
act transgressively in contrast to what is written in the Kitab, and should 
he claim that he is included among its people, his inclusion among them will 
not protect him from punishment for his transgression. 166 

A similar phrase appears in the clause concluding the Prophet’s treaty 
with the Ghifar: wa-inna hadha l-kitab la yahulu duna athim. 1& ‘ The Ghifar 
treaty was above all an aman or a guarantee of security; 168 however, it did 
not provide security to an athim. Hala duna is also found in the Prophet’s 


163 Above, ??. 

164 A verse by Sara al-Quraziyya regarding the affair of Malik b. al-‘Ajlan has it that had 
there been a proper declaration of war, a heavy and great battle would have prevented the 
enemy from harming her fellow tribesmen, wa-law adhinu bi-amrihim la-hdlat hunalika 
dunahum harbun radahu; SamhudT, I, 182. 

165 Which he quotes in a different form: la yahulu l-kitab duna zulm zdlim wa-la ithm 
athim. 

166 Zamakhsharl, FaHq. II, 26: lawi ‘tada muHadin bi-mukhalafat ma fihi uia-za c ama 
annahu dakhil fi jumlat ahlihi lam yamna c hu dukhuluhu fi jumlatihim an yuThadha bi- 
jinaya. 

167 Wath., 268 no. 161 (vocalized ithm). 

168 Wa-inna l-nabi ‘aqada lahum dhimmata llah wa-dhimmat rasulihi ‘ala amwalihim wa- 
anfusihim. 
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treaty with Ayla that was similarly an arndn treaty. 169 The people of Ay la 
received a guarantee of security for their ships and caravans, but some Aylls 
were excluded: wa-man ahdatha hadathan fa-innahu la yahulu maluhu duna 
nafsihi, “Whosoever murders, his money will not protect him” (literally: it 
will not intervene between himself and the retaliators). 170 

§62. wa-innahu man kharaja amin wa-man qa'ada amin , m ilia man zalama 
wa-athima 

he [of the Jews] who GOES OUT [opting not to participate in the compact] 
IS SAFE AND HE WHO STAYS IS SAFE, EXCEPT HE WHO ACTS UNJUSTLY 
AND SINS. 

Wellhausen (73): “Wer zu Felde zieht geniesst Sicherheit, und wer zu Haus 
Bleibt, geniesst Sicherheit in der Medina, ausgenommen wer offen oder 
geheirn Unrecht begeht”. 

Wensinck (61): “He who goes out as well as he who remains is safe in the 
city except he who does wrong or acts treacherously”. 

Watt (225): “He who goes out is safe, and he who sits still is safe in Medina, 
except whoever does wrong and acts treacherously”. 

Serjeant (39): “He who goes out is secure, and he who stays is secure in 
Medina, except one who does wrong or commits a criminal act”. He adds: 
“This proviso may mean that a person leaving Medina is not to be attacked 
until he reaches his place of safety (balagha ma’mana-hu)”. 

This is a typical concluding clause stipulating that anyone who does not 
wish to be part of the treaty may leave unharmed. 

The clause is addressed to the Jews rather than to ahl hadhihi l-sahifa. 
No parallel from a treaty of Muhammad was found, but in treaties from 
the period of Conquests the verb kharaja (coupled with aqama instead of 
qa Q ada) refers to secondary groups. 1 ' 2 The same is true of this clause that 


169 Hadhihi amana mina llah wa-Muhammad.... 

1 '°WaqidT, III, 1031; Abu ‘Ubayd, Annual, 258 no. 514; Wath., 117-18 no. 31. 

m The word bi-l-Madina is a gloss; the Kitab calls it Yathrib, see §§1, 49 and 55. 

172 The surrender treaty of Alexandria stipulated that whosoever of its (Byzantine) in¬ 
habitants wished to go to Byzantium could do so, and those wishing to stay could stay; 
‘Askarl, Awa’il, II, 10: wa-qalu: ... ‘ala an yakhruja minhum man yashcfu ila l-rum 
wa-yuqimu man shffa bi-l-iskandariyya. The treaty of Adharbayjan stipulated: wa-man 
aqama fa-lahu mithl ma li-man aqama min dhalika, wa-man kharaja fa-lahu l-aman hatta 
yalja'a ila hirzihi\ Tabari, IV, 155 [I, 2662]. The treaty of Egypt similarly stipulated 
that the Byzantines and Nubians could leave unharmed or stay, having the same rights 
and duties: wa-man dakhala fi sulhihim mina l-rum wa-l-nub fa-lahu mithl ma lahum wa- 
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concludes the treaty of the Jews. The Jews are given the option not to join 
and leave Yathrib. 

§63. wa-inna llah jar li-man barra wa-ttaqa wa-muhammad rasulu llah 

ALLAH IS THE PROTECTOR OF HIM WHO IS RIGHTEOUS AND GOD-FEARING 
AND SO IS MUHAMMAD, THE MESSENGER OF GOD. 

§64. wa-inna awlahum bi-hadhihi l-sahtfa l-barru l-muhsin 

THE MOST WORTHY OF THEM [the Jews] TO PARTICIPATE IN THIS TREATY 
ARE THE RIGHTEOUS AND SINCERE . 173 


‘alayhi mithl ma ‘ alayhim , wa-man aba wa-khtara l-dhahab fa-huwa amin hatta yablugha 
ma’manahu aw yakhruja min sultanina; Tabari, IV, 109:9 [I, 2588]. 

1,3 Cf. Manal al-talib, 233: wa-inna awlahum, ya‘ni qurayshan wa-l-ansar, an ya'malu 
bi-ma fi hadhihi l-sahifa, wa-hiya l-kitab, l-barru l-muhsin minhum. 



Appendix A 

When Was the Kitab Concluded? 


Buhl dates the conclusion of the Kitab to around the middle of AH 2 on 
the basis of an historical analysis: for the time being the Prophet gave up 
the conversion of the Jews of Medina and changed his tactics, attempting 
to unite the whole population and guaranteeing religious freedom. 174 

But more cogent evidence points to the first year after the hijra. Gil 
(49) observes correctly that “the traditions of the Sira place its composition 
among the very first acts undertaken by the Prophet after his arrival to 
Medina”. Quoting Ibn Hisharn (II, 150) he argues that the Kitab was written 
before the “fraternization” or mu’akhat between the Muhajirun and the 
Ansar, while from SamhudI (I, 267) Gil learns that the “fraternization” took 
place five or eight months after the hijra , when the Prophet was building 
his mosque. According to other versions, the “fraternization” was concluded 
(shortly) before or after the building of his mosque. 175 

It was also Abu c Ubayd’s opinion that the Kitab was concluded shortly 
after the Prophet’s arrival at Medina ( wa-innama kana hadha l-kitab fima 
nara hadathan maqdam rasuli llah s al-madina ). He went on to say that 
this had been before Islam became victorious and strong and before God 
ordered the Prophet to levy poll-tax from the People of the Book. Abu 
'Ubayd mentioned in this context the three main Jewish tribes since he be¬ 
lieved, like many others, that they were the Jews mentioned in the Kitab. 176 
Abu 'Ubayd apologetically attempted to justify the position of the Jewish 
participants in the Kitab. An early date for the Kitab served his apologetic 
purposes, but should be upheld nonetheless. 


174 Buhl, Leben, 211-12. In El 2 , s.v. Muhammad (F. Buhl—A. T. Welch) it is said of Ibn 
Ishaq’s version of the Kitab: “This version appears not to date from Muhammad’s first 
year in Medina, as is sometimes claimed, since it reflects the later, strained relationship 
between the Prophet and the Jewish people of the settlement”. 

17S Ibn Junghul, I, 225b, says with regard to AH 1: wa-fi hadhihi l-sana c aqada rasulu 
llah s l-ulfa bayna l-muhajirina wa-l-ansar bi-l-kitdbi lladhi amara bihi fa-kutiba baynahum 
bi-l-mu' akhati llati amarahum biha wa-muwada‘atihi l-yahuda lladhma kanu bi-l-madma 
wa-hum banu qaynuqa c wa-banu l-nadir wa-banu qurayza. 

176 Amwal, 266 no. 519. 
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The Unity of the Kitab 

The possibility that part of the Kitab was added to it after its conclusion 
was raised many years ago. With regard to wa-inna yahuda l-aws ... (§57) 
Wellhausen (73) says: 

Der Paragraph ist ohne Zweifel ein Nachtrag und deshalb an das 
Ende gestellt, wahrend sonst von den Juden und Judengenossen 
in §25-35 [§§28-39] gehandelt wird. Von den “Genossen dieser 
Schrift” konnen die Juden der Aus nebst ihren (dieser Juden) 
beisassen nur dann so wie hier unterschieden werden, wenn sie 
nicht von vornherein zu ihnen gehorten, wie die anderen Juden 
in §25-35, sondern erst nachgehens hinzu kamen. 177 

Watt is of the opinion that the Kitab “as we have it contains articles from 
two or more different dates”. 178 He says elsewhere regarding the unity of 
the Kitab: “The document is composite, as is shown by repetitions. In its 
present form it was seen to belong to a date after the Kurayza affair in 5/627, 
but some of its articles may go back to the Pledge of War at al-'Akaba” . 179 

Watt (226-28) bases his argument on the following presumed inconsis¬ 
tencies: 

1. The believers are mostly spoken of in the third person, but sometimes 
they are “you” and sometimes “we”. 

“You” (§26: mahma khtalaftum ...) relates to the contracting parties with 
reference to their internal affairs. “We” (§18: man tabVana min yahud ...; 

1,7 See also Muir, The life of Mohammad, 184 n. 3: “There are some references to the 
hostility of Mecca and also anticipatory allusions to religious wars — additions made 
apparently at a later time”. He continues: “As there is no reason to believe that the 
original or any copy was preserved, we can only regard the treaty as transmitted by 
memory, and this will account for spurious clauses and loose expression”. 

1 ' 8 Watt, 226. Denny argues in this respect: “This position is commonly held now and has 
been strengthened further by the important discussion of R.B. Serjeant, ‘The Constitution 
of Medina’”; Denny, “Ummah in the Constitution of Medina”, 39 n. 3. 

179 El 2 , s.v. al-Madma, 996. Similarly, Goto (16) says that the document is “a composite 
form of several documents of various dates”. 
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§20: hull ghaziya ghazat ma c ana. ..) relates to the contracting parties with 
reference to their dealings with foreign elements. 

2. The Kitab speaks mostly of “believers”, but twice they are “Muslims”. 

§1 has Muhninun and Muslimun as two distinct groups. §§28 and 44 refer 
to Muslimun, not Muhninun. 

3. Following Wellhausen, Watt mentions that articles 24 (§27) and 38 (wa- 
inna l-yahud yunfiquna ma‘a l-mu^minina ma damu muharibina ) are re¬ 
peated. 

The clause was duplicated due to a scribal error. It is not found in Abu 
'Ubayd’s recension and is missing in some versions of Ibn Ishaq’s recension. 

4. There are similarities between different articles of the Kitab. Watt ob¬ 
serves, however, that one set of articles is spread, according to his division 
of the Kitab, between articles 16 and 30 and another set between articles 
37 and 46. According to Watt, this is sufficient to justify an examination of 
the possibility that the document as we have it contains articles from two 
or more different dates. 

The Kitab, while forming one document, includes two distinct parts, the 
treaty of the MiTminun and the treaty of the Jews; each of the parts has its 
proper ending. Watt remarks that articles no. 23 (§26) and 42 (§52) “say 
that disputes are to be referred to Muhammad, though article 42 is more 
precise”. There is no repetition here. §§26 and 52 are arbitration clauses 
belonging to different parts of the Kitab. There is no question of precision: 
the clauses differ considerably according to their context. 

5. Nos. 20 (§23) and 43 (§54) are both directed against Quraysh. 

The clauses appear in different parts of the Kitab and are addressed to 
different groups. 

6. “The points about Jews in articles 16 (§18) and 24 (§27) are similar to 
those in articles 37 (§44) and 38 [the repeated clause wa-inna l-yahud yun¬ 
fiquna ma c a l-mu’minma. .. ]; and indeed articles 24 and 38 are identical”. 

The clauses of the first pair do not resemble each other and the second pair 
appeared above under no. 3. 

7. Nos. 30 (§33: wa-inna li-yahud bam l-aws...) and 46 (§57: wa-inna 
yahuda l-aws mawaliyahum wa-anfusahum. ..) both deal with the Jews of 
the Aws. 
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This is a valid point. As we have just seen, Wellhausen argued that the 
latter clause was an addendum. Comparable to some extent is the case of 
the Yahud Ban! ThaJaba: at some distance from the clause that mentions 
them, their mawali are added (§§34 and 38). 

8. Finally Watt argues: 

It seems probable... that the three main Jewish groups are not 
mentioned in the document. If that is so, the document in its 
present form might belong to the period after the elimination of 
Qurayza. The difficulty that much attention is given to Jewish 
affairs at a time when there were few Jews in Medina could be 
explained by the hypothesis that the document in its final form 
was intended as a charter for the Jews remaining in Medina and 
included all relevant articles from earlier forms of the Constitu¬ 
tion of the city. 

Indeed, the main Jewish clans are not mentioned in the Kitab. However, this 
is not due to omission — they were simply not part of it. A later “editing” 
of the text is highly unlikely. The Kitab is too vague and too limited to 
serve as a charter; it reflects the state of affairs in Medina shortly after the 
hijra. 

On the whole there is no case for arguing that the Kitab is inconsistent. 

Serjeant dedicated to the Kitab two studies, respectively published in 1964 
and 1978. The latter begins as follows (1): 

For almost a decade I have taught the “Constitution of Med¬ 
ina” at Cambridge as the eight distinct documents it comprises, 
issued on various occasions over the first seven years or so, of 
Muhammad’s Medinan period, using a typescript text of these 
documents, designated A to H. 

Already in his 1964 article Serjeant mentioned his method of discerning the 
different documents (8): 

First of all I split up the “Constitution” wherever the language 
itself dictates a division — namely wherever there is to be found a 
terminating formula such as, “Wa-’inna llah c ala abarri hadha ” 
or u Wa-l-birru duna ’l-ithm". In the case of document “B”, 
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as I have termed it, the concluding phrase runs, “ Wa-inna- 
kum mahma 3 khtalaftum fihi min shayHn, fa-inna maradda-hu 
ila Hlahi... wa-ila Muhammad'". 


Gil did not accept Serjeant’s theory and has confirmed his position in a 
recent study. 180 Referring to the strong connection between the elements of 
the Kitab, Gil (48) says: 


As a rule, when an ancient literary source is submitted to the 
“method of the sources”, the burden of proof should be on those 
who argue against its unity and genuineness. Repetitions, abrupt 
and unexpected entries of new elements, and linguistic variations 
cannot serve as adequate arguments in such a case, certainly not 
where Muhammad is concerned, for they are peculiarities of his 
style, well known from the Qur’an. 181 


Rubin (5 n. 2) remarks disapprovingly: “Serjeant, who completely ignored 
Wellhausen’s study, cut the ‘Constitution’ into no less than 8 separate ‘doc¬ 
uments’ in what seems to be a highly arbitrary manner”. 182 Simonsen 
has misgivings about Serjeant’s theory, 183 which also met little favour with 
Tibawl 184 and Hoyland. 185 Even a student of Serjeant expressed his doubts 


180 Gil, “The Medinan Opposition to the Prophet”, 65 n. 1. 

181 Simonsen, Studies in the Genesis and Early Development of the Caliphal Taxation 
System , 167 n. 23, offers an alternative interpretation: “It is... more likely that evidences 
of repetition in the Constitution are attributable to the transmission strata prior to al- 
Zuhri. He merely collated the information he could find about the individual provisions 
that originally appeared in the agreement, in this way duplicating some points because 
they were conjoined in a different order in the older transmission”. Simonsen argues (ibid., 
40) that ZuhrT was also the source of Ibn Ishaq’s text. 

182 Serjeant’s more recent article was nonetheless included in Rubin, The Life of 
Muhammad , 151-92. 

183 Simonsen, Studies in the Genesis and Early Development of the Caliphal Taxation 
System, 41: “Serjeant’s conclusion is... methodically doubtful as in fact it is only ibn 
ishaq’s text [and not Abu ‘Ubayd’s — M. L.] which can be so subdivided”. 

184 Tibawi, “Second Critique”, 17-18. 

185 Who, while accepting Watt’s argument that parts of the Kitab may have been drafted 
at different times, calls Serjeant’s division of it into several documents “excessive”; Hoy- 
land, “Sebeos, the Jews and the Rise of Islam”, 100, n. 33. 
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about it. 186 Another student of Serjeant, Rahman, 187 takes his conclusions 
for granted: 

Soon after the hijra the Prophet arranged the affairs of his newly 
created confederation on the basis of two pacts.... 

Elsewhere, with reference to Gil and Stillman, 188 she argues that their anal¬ 
yses 

suffer from faults similar to those of the Muslim medieval tra- 
ditionists. Stillman’s conclusion that it was “merely an interim 
step to be abandoned” (p. 11) while the document contains refer¬ 
ences to events that would happen 9 years after the hijrah would 
explain why he failed to understand the idea of the organization 
of the ummah and with it events concerning the Jewish tribes 
in Medina. M. Gil’s attitude towards the very same problem is 
puzzling even more. While accepting the validity of the 'ahd and 
its interpretation, as presented by R.B. Serjeant, he would not 
accept the fact that there had been a treaty between Muhammad 
and the Jews. 189 

186 Zein al-Abdin, “The Political Significance of the Constitution of Medina”, 146: “There 
are good arguments to suppose that the Constitution was written in parts and over a 
period of time; nevertheless, any exact number for these parts or any definite date for 
them remains an unverifiable hypothesis”. Serjeant defended his theory in his review of 
R. Simon’s Meccan Trade and Islam, Budapest 1989, in Der Islam 70 (1993) 317-18, 
claiming that “Simon is in fundamental error in dismissing the analysis of the so-called 
‘Constitution of Medina’ and the division of it into 8 separate documents, which he still 
considers as a single document. The title given this document is only a 19th century 
interpretation of it. Of my preliminary analysis of it he is quite justified in saying that ‘the 
author raises some insufficiently proved aspects and divides the Constitution of Medina 
into eight parts on the basis of purely formal criteria’. But he seems unaware of my 
detailed study of it in the BSOAS for 1978 to which there has been no challenge worthy 
of mention up to date”. Several years earlier, in his review of R. Bell’s A Commentary on 
the Qur'an, in JSS 39 (1994), 128, Serjeant remarked that he had returned to his 1935-36 
notes of Bell’s lectures; he found “that Bell had suggested the so-called ‘Constitution’ 
consisted of a number of separate documents. It is a pity that Bell did not follow up this 
line of enquiry for by applying the same critical methods he employed with the Quranic 
text he could have arrived at the division of it into eight documents and worked out their 
relation to certain Quranic passages”. 

187 See her “Jjfct, Taghut and the Tahkim of the Umma”, 53, 54 n. 16. 

188 See his The Jews of Arab Lands, 11, 115-18. 

189 Rahman, “The Conflicts between the Prophet and the Opposition in Madina”, 277 n. 
66. I could not find in her two articles any reference to Watt. 
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Giannakis 190 agrees with Serjeant: “This is a collection of documents issued 
on various occasions during Muhammad’s Medinan period”. Goto, who gives 
Watt credit for his suggestion that the text of the Kitab is a composite one, 
discusses the document “assuming that it is composed of several differently 
dated documents”. 191 Donner refers to the Kitab as “a group of documents 
collectively known as the ‘Constitution of Medina’ ” , 192 Jones mentions “the 
treaty documents now known as the Constitution of Medina”. 193 

Let us look into Serjeant’s arguments. Without referring to Watt he men¬ 
tions inconsistencies in the Kitab: 194 

The “constitution”, then, divided itself into eight distinct doc¬ 
uments — but while the division at once resolved the inconsis¬ 
tencies apparent when you regard it as a single document, it 
immediately raised a series of formidable new problems. Fortu¬ 
nately, however, I regard these problems as ultimately soluble by 
close study of the early literature. 

Serjeant also remarks: “Close study of the internal evidence of the several 
documents reveals many indications of a difference in date”. 19 ' 5 He notes 
that in document B the Prophet is named Muhammad followed by salla 
llahu c alayhi wa-sallama (admitting, however, that the expression may not 
be original to the document), whereas in documents F and H he is designated 
rasul allah. Serjeant draws the following conclusion: “From this it may be 
inferred that his claim to the title of ‘Apostle of God’ was not accepted by 
all parties to the first contract — as in fact we know from the Slrah itself 
that this was contested by many of the Medinans”. 

However, references to the Prophet as nabi or rasulu llah and the sVm 
formula do not provide firm grounds for claiming that the Kitab is incon¬ 
sistent, since scribes are most likely to differ over them. 196 Scribes also 
followed different conventions concerning Allah’s appellations. 

190 “rpj le c once pt 0 f Ummah”, 104. 

191 Goto, 6. (Only Serjeant’s earlier article was available to Goto when he wrote the 
original Japanese version of his article.) 

192 Donner, The Early Islamic Conquests, 54, 61. See also idem, “From Believers to 
Muslims”, 29, where the Kitab is described as “a set of documents setting down agreements 
reached between Muhammad and the people of Yathrib sometime after the hijra”. 

193 Jones, “The Word Made Visible”, 5. 

I® 4 “The ‘Constitution of Medina’”, 9. See also Serjeant, “Haram and Hawtah”, 48. 

195 “The ‘Constitution of Medina’”, 10. 

196 See the variants to every mention of Muhammad in the Kitab, for example in the 
arbitration clauses §§26 and 52. HamTdullah, “Aqdam dustur”, 110, observes that the 
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Serjeant’s “terminal formulae” are indeed peculiar, but can by no means 
serve as markers for the division of the Kitab into separate documents. 

Two of them, §14: wa-inna l-mu’minina l-muttaqma c ala ahsan hudan 
[read: hadha] wa-aqwamihi, and §26: wa-innakum mahma khtalaftum ..., 
appear in the first part of the Kitab. The other seven: §§37 and 58: wa- 
inna l-birr duna l-ithm [read: wa-inna l-barr duna l-athim]-, §: 43: wa-inna 
llah c ala abarr hadha ; §47: wa-l-birr duna l-ithm [read: wa-l-barr duna l- 
athim\\ §53: wa-inna llah c ala atqa ma fi hadhihi l-sahifa wa-abarrihi ; §60: 
wa-inna llah c ala asdaq ma fi hadhihi l-sahifa wa-abarrihi ; and §63: wa-inna 
llah jar li-man barra wa-ttaqa wa-muhammad rasulu llah [s], appear in the 
second part of the Kitab or the treaty of the Jews. 

Only one of these formulae is a genuine concluding clause, namely the 
arbitration clause §26 that ends the first part of the Kitab or the treaty of 
the MiTminun: wa-innakum mahma khtalaftum. ... But Serjeant divides the 
first part into two separate documents, A and B, because of §14. Another 
clause, §63, is semi-final: according to Serjeant it concludes the Kitab; but 
both Ibn Ishaq and Abu c Ubayd have after it another final clause, §64: wa- 
inna awlahum bi-hadhihi l-sahifa l-barru l-muhsin. 

Serjeant’s argument is inconsistent. Since he declared one arbitration 
clause, §26, a terminal formula, he should also have declared the other ar¬ 
bitration clause, §52, a terminal formula. Instead, it is found in the middle 
of document F according to Serjeant’s division of the Kitab. 

The first so-called terminal formula, §14, is the only terminal formula 
that has MiTminun as its subject, whereas four of the so-called terminal 
formulae in the second part of the Kitab have Allah as their subject. This 
clearly demonstrates the one and only division of the Kitab into the treaty 
of the MiTminun and the treaty of the Jews. 

Most of the list of Jewish tribes in the Kitab forms in Serjeant’s analysis 
(26-27) a separate document, namely document C. This division leaves two 
groups, mawali tha^laba and bitanat yahud, in another document (29). If 


words al-nabi, rasulu llahi and the sbm formula that follow the name Muhammad in the 
latter part of the Kitab were added by the scribes “for the sake of form” (fa’ adduban). 
However, Hamldullah allows for the possibility that the Prophet himself added the words 
al-nabi or rasulu llah and the Jews, although they did not recognize him as a prophet, 
did not dare to object because of their precarious political and military situation. See on 
this point Donner, “From Believers to Muslims”, 39-40. (For a rare example of the sVm 
formula being used while addressing the Prophet see Mus'ab, Nasab, 266: ya rasula llah 
salla llah ‘ alayka ....) 
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indeed, as has been argued above, the yahud bam tha c laba and the mawali 
tha c laba relate to the same Tha'laba, then their appearance in two separate 
documents is untenable. 



Appendix C 

The Recensions of the Kitab 

Ibn Ishaq and Abu Ubayd 


Serjeant (9) bases his study of the Kitab on Ibn Ishaq’s recension, remarking 
that Abu c Ubayd’s text is defective. Crone believes that Abu 'Ubayd’s 
recension is later than Ibn Ishaq’s. 197 However, she remarks (203 n. 16): 
“Ibn Hisharn knew of another recension which may well have been Abu 
'Ubayd’s: he tells us that some have al-birr [read: al-barr] al-muhsin for 
al-birr al-mahd, which is precisely what Abu 'Ubayd has”. 

Abu 'Ubayd’s recension has an isnad going back to ZuhiT, who died 
roughly a quarter of a century before Ibn Ishaq. But this should not lead 
to the conclusion that it is earlier than Ibn Ishaq’s recension, because the 
latter also received it from an informant of Zuhrl’s generation. 198 

Abu 'Ubayd’s recension is indeed much shorter than Ibn Ishaq’s and 
many clauses are missing in it; however, in some minor points it is superior. 
For instance, minhum in the list of Arab participants (§§4-11) appears in 
Abu 'Ubayd throughout and must reflect the original reading. 199 


Zuhri 


Zuhri’s recension is preserved in Abu 'Ubayd’s Kitab al-amwal. It is quoted 
from Zuhri via two slightly different chains of transmitters: 

197 Slaves on Horses, 7. 

198 Crone argues that in some respects Abu ‘Ubayd’s version is the more archaic one. It 
lacks the invocation; where Ibn Ishaq later qualifies Muhammad as rasul allah, Abu ‘Ubayd 
by contrast calls him nabi (but the opening clause in Abu ‘Ubayd has: min muhammad 
al-nabi rasuli llah — M. L.); and it was presumably Ibn Ishaq who omitted the Jews from 
the clause on sulh (§56) rather than Abu ‘Ubayd who inserted them. She observes (7) 
that Abu ‘Ubayd’s version “is a typical product of written transmission: it has copyists’ 
mistakes, interpolations, several of the by now unintelligible clauses have been omitted, 
and it has also been equipped with an isnad-, but otherwise the text is the same”. 

199 Serjeant (40) argues regarding two of the clauses that Abu ‘Ubayd inserts minhum. 
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1. At one point (166 no. 328) Abu ‘Ubayd records a fragment of the Kitab 
with the following isnad: Abu c Ubayd <— 'Abdallah b. Salih 200 <— al-Layth 
b. Sa'd 201 <— 'Uqayl b. Khalid al-Ayll 202 <— ZuhrT. 

2. Abu 'Ubayd had yet another text of the Kitab (166 no. 329) with the 
same isnad but for his immediate source who was not 'Abdallah b. Salih 
but Yahya b. 'Abdallah b. Bukayr. 203 

Abu 'Ubayd gained access to Zuhrl’s recension in Egypt. Both his imme¬ 
diate informants, 'Abdallah b. Salih and Yahya b. 'Abdallah b. al-Bukayr, 
were Egyptians. Abu 'Ubayd must have received Zuhrl’s recension after his 
arrival in Egypt with Yahya b. Ma'Tn in 2 1 3/828. 204 

Having carefully compared the versions of Zuhrl’s recension that he re¬ 
ceived from the two informants, Abu 'Ubayd arrived at the conclusion that 
they were almost identical. Therefore he adduced the full text of the Kitab 
(260-64 no. 518) on the authority of both 'Abdallah b. Salih and Yahya b. 
'Abdallah b. Bukayr (<— al-Layth b. Sa'd <— 'Uqayl b. Khalid <— ZuhrT). His 
meticulous comparison of the versions is reflected in his remark that while 
'Abdallah’s version had c ala r.b. c atihim (§§3-11), in Yahya’s version the long 
vowel was placed differently: c ala r.ba c .tihim. The latter reading was more 
reliable, he remarked ( wa-hadha Hndi huwa l-mahfuz ; 166 no. 329). 

In sum, at the beginning of the third century of Islam at least two nearly 
identical versions of the Kitab in ZuhrT’s recension were circulating in Egypt. 


Ibn Jurayj 


Abu ‘Ubayd also adduces a small fragment of the Kitab going back to Ibn 
Jurayj 205 that the former received from Hajjaj, i.e. Hajjaj b. Muhammad 
al-MissIsI. 206 One assumes that Ibn Jurayj transmitted the whole Kitab, al¬ 
though Abu ‘Ubayd only adduces from it a clause including a unique reading 
(§12, mafduh instead of mufrah). The quotation appears in the section of 

200 D. 223/838, the katib of al-Layth b. Sa'd; GAS, I, 104. 

201 Below, ??n. Printed erroneously: al-Layth ‘an Sa c d. 

202 D. 141/758; Lecker, “Biographical Notes on Ibn Shihab al-Zuhrr”, 26-27, 56. 

203 D. 231/845; GAS, I, 460; Tahdh., XI, 237-38 no. 387. 

204 Tahdh., VIII, 315 no. 572; Gottschalk, “Abu ‘Ubaid al-Qasim b. Sallam”, 272. 

205 ‘Abd al-Malik b. 'Abd al-'AzIz, d. 150/767; GAS, I, 91. 

206 D. 206/821; see an entry on him in Tahdhib al-kamal, V, 451-57 no. 1127; GAS, I, 
31, 91. 
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Abu ‘Ubayd’s book dealing with male and female enemy captives. 20 ' The 
small fragment we have from Ibn Jurayj’s recension includes the introduc¬ 
tion and §12. 208 Zuhrl was one of Ibn Jurayj’s teachers and may have been 
the source of the latter’s recension. 


207 For Abu ‘Ubayd it was not a matter of theory: for eighteen years he functioned as qadi 
in Tarsus; Tahdhib al-kamal, XXIII, 362; Gottschalk, “Abu ‘Ubaid al-Qasim b. Sallam”, 
272. At some point Abu ‘Ubayd quotes Zuhrl’s recension in full, whereas in the section on 
the enemy captives he only adduces the relevant clause ( wa-hum yafukkuna ‘ aniyahum ). 

208 See Abu ‘Ubayd, Annual, 166-67 no. 330: ... ‘am bn jurayj qala fi hitabi l-nabi s 
bayna l-muslimina wa-l-mu’mimna min quraysh wa-ahl yathrib wa-mani ttaba c ahum fa- 
lahiqa bihim wa-jahada ma‘ahum : inna l-mu’mimna la yatrukuna mafduhan minhum an 
yuHuhu bi-l-ma‘ruf fi fida" aw c aql. 
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The Preservation of Ibn Ishaq’s Recension 


All and Umar 


In early Islam the preservation of the Kitab became a bone of contention 
between Sunna and ShT'a; the assumption was that the person whom 
Muhammad entrusted with the Kitab was also his heir. As usual when 
the leading figures of the Islamic community are involved, there is little 
hope of finding out “what really happened”; but the tracing of the opposing 
views is illuminating nevertheless. 

The claim that ‘All preserved important official documents from the time 
of Muhammad is not restricted to the Kitab. 209 On the whole, the ShTite 
claim regarding ‘All is more widespread than any rival claim. 210 The ShTite 
case is argued in a well-crafted report about the document kept by 'All, 
probably for frequent reference, in the scabbard of his sword. 211 Qays b. 
‘Abbad, on whose authority the report is transmitted, and al-Ashtar, asked 
‘All whether the Messenger of God had entrusted him with something he 
had denied the others ( hal c ahida ilayka rasulu llah s ‘ahdan lam ya^hadhu 
ila l-nas kaffa ?) “No, but...,” was the answer, the exception being a sahifa 
that c AlI pulled out of the scabbard of his sword. 212 This is the ShTite claim 

209 A treaty reportedly concluded between the Prophet and “the Jews” after the assassi¬ 
nation of Ka‘b b. al-Ashraf of the Nadir was kept after the Prophet’s death by ‘All. For 
reports on the kitab ‘Alisee e.g. TusT, Tahdhib al-ahkam , VI, 140-41 (Abu ‘Abdallah <— his 
father: qara'tu fi kitab l ali anna rasula llah s wa-alihi kataba kitaban bayna l-muhajirina 
wa-l-ansar ...); ibid., X, 280 (<— Abu ‘Abdallah: inna fi kitab ‘ air. law anna rajulan qata c a 
farja mra’a ... ); also 292 (<— Ibn Faddal: ‘ aradtu kitab c ali c ala abi l-hasan fa-qala : huwa 
sahih, qada amiru l-mu’minina fi diyat jirahati l-a c da ’ kulliha..., which is followed by a 
long list); 295-308; ‘Abd al-Razzaq, IX, 263. 

210 Cf. Kohlberg, “Authoritative Scriptures”, 300-302. See also the extensive note on 
‘All’s sahifa in Kister, “Sifrut ha-sira”, 215-16; the note appeared in abridged form in 
idem, “The Sirah Literature”, 352 n. 1. 

211 Abu ‘Ubayd, Amwal, 241 no. 495 ( jafn sayfihi). 

212 The two Companions could read in it the following: al-muslimuna takafa’u dima'uhum 
wa-yas c a bi-dhimmatihim adnahum, wa-hum yad l ala man siwahum, la yuqtalu mu’min 
bi-kafir wa-la dhu c ahd fi ‘ ahdihi, man ahdatha hadathan aw awa muhdithan fa-‘alayhi 
la c natu llah wa-l-malcdika wa-l-nas ajma'ina. 
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regarding the Kitab, slightly disguised as a negative answer. 213 In addition, 
a document dictated by the Prophet and preserved by ‘All is often quoted 
in connection with questions of inheritance. 214 

The protagonist of the rival claim, which is rare, is ‘Umar b. al-Khattab. 
Unaware of the dispute over the preservation of the Kitab, Serjeant says: 
“There is no reason to suspect the Tradition which says that ‘All b. Abl 
Talib, in his capacity as Muhammad’s secretary, wrote the original docu¬ 
ment and kept it in his sword-case”. 215 Serjeant argues that the “obvious 
source” of the Kitab was ‘Abdallah b. Hasan b. Hasan b. ‘All b. Abl Talib. 
According to Serjeant, “Ibn Ishaq was exclusively devoted” to him; on the 
other hand, “ ‘Abdallah... was the chief of the ‘AlawTs in his day...; and in 
whose hands, were it preserved at all, would it more likely be found than in 
those of the chief of the ‘AlawTs?” The text adduced by Serjeant to prove 
that Ibn Ishaq “greatly relied upon him” is taken from Yaqut’s Mu c jam al- 
udaba , \ Ibn Ishaq would come to ‘Abdallah and say: athbit hadha [printed: 
hadhihi] fiHlmika, fa-yuthbituhu wa-yarwthi 216 c anhu. Serjeant’s translation 
runs as follows: “ ‘Confirm this from your information’, and he would verify 
it, and Ibn Ishaq would transmit it on his authority”. 21 ' But athbit hadha 
means “record it in your c ilm" or hadith. ‘Abdallah would record it and 
transmit it on the authority of Ibn Ishaq, not the other way round. 218 

213 Cf. Lisan al-arab, XIII, 54, s.v. b-t-n. 

214 Sahifat kitabi l-fara'id said to be imlcV rasuli llah in the handwriting of ‘All; TusT, 
Tahdhib al-ahkam, IX, 247; sahifat al-farff id] IX, 273, 285, 306. Elsewhere it is referred 
to as fara’id, ‘ All] IX, 294; kitab ‘ all ; IX, 211, 269, 308, 324, 325-26. The details provided 
about the sahifat al-faralid give the impression that it was an old document written on 
parchment: it was a sahifa mithl fakhidhi l-ba‘ir... kitab ghaliz yu‘rafu annahu min kutubi 
l-awwalina] IX, 271. 

215 “Early Arabic Prose”, 134. See also Tabari, II, 486 [I, 1367]: wa-qila inna fi hadhihi 
l-sana [i.e. ah 2] kataba rasulu llah s l-ma c aqil fa-kana [l-kitab is missing here] mu c allaqan 
bi-sayfihi. Cf. The history of al-Tabari , VI, trans. Watt and McDonald, 92: “It is said 
that in this year the Messenger of God wrote the Ma c aqil, which was suspended from his 
sword”. 

216 Serjeant offers an alternative, “less likely”, reading: wa-yuruiihi, which he suggests to 
render “he would make him transmit it on his authority”; but this reading is impossible. 
In the addenda to his article (Serjeant, Studies in Arabian History and Civilization, 4), 
Serjeant remarks: “Dr J. Burton has pointed out to me that the usual formula is A-thabuta 
not athbit, i.e. ‘Is this correct according to your information?’”. However, Serjeant’s 
original reading is smoother. 

217 Serjeant, “The ‘Constitution of Medina’”, 53; Yaqut, UdabcT, VI, 2419 no. 995. 

218 For athbata see, for example, the following passage: wulida li walad fa-ataytu ‘aliyyan 
fa-athbatahu fi mi* a] Abu ‘Ubayd, Amwal, 303-304 no. 586. In other words, ‘All ordered 
that the newborn baby be registered among those who received an annual pay of 100 
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The claim in support of 'Umar is presumably as old as the one supporting 
'All if not older, although it could only be found in relatively late sources. 
'Umar b. al-Khattab’s descendants are said to have preserved the Kitab 
together with a document issued by 'Umar himself, thereby implying that 
'Umar was entrusted by Muhammad with the Kitab. Ibn Hisharn quotes the 
Kitab from Ibn Ishaq without an isnad. However, two of the sources that 
quote Ibn Ishaq’s recension begin it with an isnad. These are Ibn Taymiyya 
(d. 728/1328) and his student, Ibn Qayyirn al-Jawziyya (d. 751/1350). 219 
The introduction to the Kitab found in these sources is fuller than the one 
found in Ibn Hisharn and elsewhere. It runs as follows: 

Muhammad b. Ishaq said, i.e. [a gloss; regarding the events that 
took place — M. L.] shortly after the Prophet’s arrival at Medina: 

“The Messenger of God wrote a treaty between the Muhajirun 
and the Ansar in which he made a non-belligerency treaty with 
the Jews and made a pact with them, permitting them to re¬ 
main in their former religion and keep their orchards intact and 
stipulated their obligations and rights”. 

To this point the text (exclusive of the gloss) also appears in Ibn Ishaq. 220 
The following is new: 


dirhams. See also Lane, I, 329a, s.v. athbata : “He wrote it, set it down, registered it, 
or recorded it, i.e. a man’s name, fi l-diwan, in the register of soldiers or pensioners or 
accounts”. Also Naqa’id, Glossary, 299, athbata : “to put in writing”. Crone, in her review 
of C. Hillenbrand’s translation of The History of al-Tabari, XXVI, in JSS 35 (1990), 
correctly renders (339) ithbat sahabatika, “inscribing your friends in the diwan”. Wa- 
uthbita fi l-dawawm in Tabari, VIII, 119 [III, 464], is correctly translated in The history 
of al-Tabari , XXIX, trails. Kennedy: “established him in the diwan, interpreted as “he 
was given a regular salary, recorded in the official list, or diwan”. Cf. Tahdhib al-kamal, 
XXIV, 413: kana bn Ishaq min ahfazi l-nas fa-kana idha kana Hnda l-rajul khamsat ahadith 
aw akthar jal a fa-stawda* aha muhammad b. ishaq, qala hfazha ‘alayya fa-in nasituha kunta 
qad hafiztaha ‘alayya. See also Bosworth, “Abu ‘Abdallah al-KhawarazmT on the Technical 
Terms of the Secretary’s Art”, 143. Serjeant returned to this topic in a more recent 
article: “There is no reason to suspect the Tradition which says that ‘All b. Abl Talib, 
in his capacity as Muhammad’s secretary, wrote the original document and kept it in his 
sword-case.... The document was probably kept by one of ‘All’s descendants and copied 
by Ibn Ishaq...”; “Early Arabic Prose”, 134. These comments reveal a certain naivety, 
considering the nature of early Islamic historiography. 

21<J Ibn Taymiyya, Sarim, 62; Ibn Qayyim, Ahkam, II, 835. 

220 Qala muhammad b. ishaq , ya‘m fi awwal ma qadima l-nabi s l-madma: wa-kataba 
rasulu llahi s kitaban bayna l-muhajirma wa-l-ansdr wada c a fihi yahud wa J ahadahum wa- 
aqarrahum ‘ala dmihim wa-amwalihim wa-shtarta ‘alayhim wa-sharata lahum\ above, ??. 
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Muhammad b. Ishaq said: “ ‘Uthrnan b. Muhammad b. ‘Uthrnan 
b. al-Akhnas b. Sharlq transmitted to me the following: ‘I took 
this letter from the family of ‘Umar b. al-Khattab. It was at¬ 
tached to the letter of taxation ( sadaqa ) that ‘Umar wrote to 
the tax collectors’”. 221 


‘Uthrnan b. Muhammad was a great-grandson of the Prophet’s contempo¬ 
rary al-Akhnas b. Sharlq of the Thaqlf, who was a client ( halif ) of the 
Quraysh subdivision of Zuhra. 222 No details on ‘Uthrnan b. Muhammad 
were found. One could argue that the repetition of the name ‘Uthrnan is 
the result of a scribal error and that the latter “ ‘Uthrnan” in the pedi¬ 
gree should be replaced with “al-Mughlra” : 223 ‘Uthrnan b. Muhammad b. 
al-Mughlra b. al-Akhnas b. Sharlq was a traditionist from the Hijaz who 
could have been Ibn Ishaq’s source. 224 He is identical to the ‘Uthrnan b. 
Muhammad al-Akhnas! quoted by WaqidI several times. 225 But it is prob¬ 
ably better not to introduce this emendation and wait until new evidence 
about ‘Uthrnan b. Muhammad b. ‘Uthrnan emerges; the more so since Ibn 
Ishaq is known to have quoted, at least once, ‘Uthman’s son, al-Mughlra. 226 

“I took this letter from the family of ‘Umar b. al-Khattab” does not imply 
that Ibn Ishaq’s informant actually took the original document from ‘Umar’s 
family; he merely copied it. There is nothing unusual in the claim that 
‘Umar’s descendants preserved documents from his term in office. Letters 


221 Qala bn ishaq: haddathani ‘uthrnan b. muhammad b. ‘uthrnan b. al-akhnas b. shariq, 
qala: akhadhtu min al ‘umar b. al-khattab hadha l-kitab, kana maqrunan bi-kitabi l-sadaqati 
lladhi kataba c umar li-l-ummdl, kataba: bi-smi llahi l-rahmani l-rahim.... 

222 0n al-Akhnas see Isaba, I, 38-39 no. 61; Usd al-ghaba, I, 47-48, s.v. Ubayy b. Sharlq; 
above, ??. 

223 See the recent edition of al-Sarim al-maslul by al-Halawanl and ShawdarT, Beirut: 
Dar Ibn Hazm, 1417/1997, II, 129 n. 3 [jcTa fi kutubi l-tarajim bi-annahu ...). 

224 See Tahdhib al-kamal, XIX, 488-89 no. 3859, who lists among his pupils ‘Abdallah 
b. Ja'far al-Zuhrl al-MakhramT (d. 170/786); on ‘Abdallah see Tahdhib al-kamal, XIV, 
372-76 no. 3203 (WaqidI was among those who transmitted his hadith). 

225 WaqidI, I, 359-60 (a report on ‘Umar — of particular interest for us here — which 
WaqidI quotes from ‘Utliman through ‘Abdallah b. Ja'far); II, 491 (<— ‘Abdallah b. Ja'far); 
III, 883 (two reports going back to ‘Uthrnan, one of which is transmitted via ‘Abdallah b. 
Ja'far). 

226 Ibn Kathlr, Bidaya, III, 213-14, regarding the first sermon delivered by Muhammad 
after his arrival at Medina: ... <— Yunus b. Bukayr <— Ibn Ishaq <— al-Mughlra b. ‘Uthrnan 
b. Muhammad b. ‘Uthrnan b. al-Akhnas [printed erroneously wa-l-Akhnas] b. Sharlq <— 
Abu Salama b. ‘Abd al-Rahman b. ‘Awf. 
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exchanged between the governor of Egypt, 'Amr b. al-'As, and the caliph 
'Umar may have remained in the possession of the former’s descendants. 227 

Some comparative evidence can be added that relates to the preservation 
of other documents from the reigns of Muhammad and 'Umar. 228 Having 
been appointed as a tax collector, Zuhrl came to 'Umar’s grandson, Salim 
b. 'Abdallah b. 'Umar, who read out for him the kitab al-sadaqa. Then 
Zuhrl went to Abu Bakr b. Muhammad b. 'Amr b. Hazrn, who read out for 
him the kitab al-'uqul. In other words, these documents were still extant 
in the Unrayyad period 229 and were considered relevant to Zuhrl’s duties as 
a tax collector. 230 I have previously identified this kitab al- Q uqul with our 
Kitab, 231 but I now realize that c uqul in this context are “rates of compensa¬ 
tion for murder and bodily injuries”, 232 and hence the document that 'Amr 
b. Hazrn’s descendant read out for Zuhrl must have been Muhammad’s letter 
to 'Amr. The following seems to be a clear reference to the same document: 
the Prophet wrote a letter (kitab) to Ibn Hazrn concerning the sadaqat ; 
it included matters of sadaqat and diyat. 233 Zuhrl quotes from it several 
passages dealing with blood money. 234 

Abu Bakr b. Muhammad b. 'Amr b. Hazrn, who preserved this letter, 
was Zuhrl’s contemporary and died several years before Zuhrl. 235 At the 


227 Lecker, “The Estates of ‘Amr b. al-‘As in Palestine”, 33 n. 88; Futuh misr , 90, 168, 
169. Cf. Bravmann, “The State Archives in the Early Islamic Era”. 

228 Cf. Lecker, “On the Preservation of the Letters of the Prophet Muhammad”. 

229 Which should be taken into account in the study of Islamic law. 

230 Lecker, “Biographical Notes on Ibn Shiliab al-Zuhri”, 38-39. See also QurtubI, Tafsir, 
VI, 32-33, interpretation of Qur’an 5,1: qara'tu kitab rasuli llah s lladhi katabahu li-‘amr 
b. hazrn hma ba‘athahu ila najran, wa-fi sadrihi : hadha bayan li-l-ndsi mina llah wa- 
rasulihi, ‘yd ayyuha lladhma amanu, awfu bi-l-‘uqudi\ fa-kataba l-ayat fiha ila qawlihi: 
‘inna llaha sarFu l-hisabi’ (Qur’an, 5,1-4). See also in DarimT, II, 188 ( kitab al-diyat), a 
report going back to Zuhrl <— Abu Bakr b. Muhammad b. ‘Amr b. Hazrn <— his father 
<— his grandfather; above, ??. Other quotations from the document follow in the same 
section of DarimT. 

231 “Biographical Notes on Ibn Shiliab al-Zuhri”, 39. 

232 Wath., 210-11 no. 106. 

233 Tahdhib al-ahkam, X, 291. This is a quotation from the document: fi l-‘ayn khamsuna 
wa-fi l-ja’ifa l-thulth wa-fi l-munaqqila khamsa ‘ashrata wa-fi l-mudiha khams mina l-ibl. 

234 Qara’tu fi kitab rasuli llah s li J amr b. hazrn hma ba‘athahu ila najran wa-kana l- 
kitab ‘inda abi bakr b. hazm, fa-kataba rasulu llah s fihi: hadha bayan mina llah wa- 
rasulihi.. . hadha kitabu l-jirah: fi l-nafs mi'a mina l-ibl. .. ; Abu Dawud, Marasil , (ed. 
Arnawut), 211 12. Hammad b. Salama saw a copy of this document; ibid., 128 (the 
passages adduced here concern the taxation of livestock). 

235 Tahdh., XII, 38-40 no. 154. 
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time of 'Umar b. 'Abd al-'AzIz, Abu Bakr was both the qddi of Medina and 
its governor. 236 

Sa'Id b. al-Musayyab (d. 95/714) doubted that 'Amr b. Hazm’s letter 
originated from the Prophet. According to Sa'Id, the practice initiated by 
'Umar b. al-Khattab of paying different rates of blood money for the loss of 
different fingers ceased to exist when Muhammad’s alleged letter was discov¬ 
ered with 'Amr b. Hazm’s family. 237 Zuhrl reported (<— 'Umar’s grandson, 
Salim b. 'Abdallah <— his father, Ibn 'Umar) that the Prophet had written 
the kitab al-sadaqa but never sent it out to his governors; rather, he attached 
it to his sword ( fa-qaranahu bi-sayfihi). Abu Bakr acted according to it and 
so did 'Umar. 238 This contradicts the claims of 'Amr b. Hazm’s offspring: 
if the Prophet’s letter was never sent, their claim is false. 239 

The kitab al-sadaqa that Zuhrl received from 'Umar’s grandson, Salim 
b. 'Abdallah b. 'Umar, concerned taxation. 'Ikrima b. Khalid, who was in 
charge of levying the sadaqa taxes of the 'Akk, 240 reported that 'Umar’s 
great-grandson, Abu Bakr b. 'Ubaydallah (b. 'Abdallah b. 'Umar b. al- 
Khattab) had copied for him a sahifa bound to the scabbard of 'Umar’s 
sword. 241 

236 Horovitz, “The Earliest Biographies”, no. 2, 23: Abu Bakr was the judge of Medina 
from AH 86, the year in which 'Umar b. ‘Abd al-'AzIz became its governor; it was caliph 
Sulayman b. ‘Abd al-Malik who in AH 93 added to his judgeship the office of governor. 
He also held this office under ‘Umar b. ‘Abd al-‘AzIz. Yazld b. ‘Abd al-Malik dismissed 
him from the governorship, but for some time he continued to officiate as a judge. 

237 lbn Hajar, Matalib, II, 127-28 no. 1845, quoting the Musnad of Ishaq b. Ibrahim b. 
Makhlad, also known as Ishaq b. Rahuya (GAS, I, 109-10): ...hatta wajadna kitaban 
c inda al ‘amr b. hazm yaz‘umuna annahu min rasuli llah s, fihi.... Sa'Id also reported 
(Ibn Hajar, Matalib, II, 127 no. 1844) that ‘Umar’s differentiated rates for the fingers 
were made equal when ‘Uthman found a letter that Muhammad had written to ‘Amr 
b. Hazm establishing equal rates for all of the fingers. From Ishaq b. Rahuya’s Musnad 
(quoted in Ibn Hajar, Matalib, I, 231 no. 809) we learn that ‘Amr b. Hazm’s letter was also 
transmitted by his grandson, Abu Bakr to Qays b. Sa‘d al-Makkl (d. 119/737; Tahdhib 
al-kamal, XXIV, 47-50 no. 4907), who in his turn transmitted it to Hammad b. Salama 
(d. 167/784; Tahdhib al-kamal, VII, 267-68). 

238 Ibn Zanjawayh, Amwal, II, 804 no. 1392. 

239 Cf. the letter suspended from a spear that was held by the supporters of Yazld b. 
al-Walld when they called upon the supporters of the deposed caliph al-Walld b. Yazld to 
submit to the Qur’an and sunna of the Prophet and form a shura.-, Tabari, VII, 249 [II, 
1804]: wa-kana ma‘a ashab yazid b. al-walid kitab mu‘ allaq fi rumh fihi inna nad‘ukum.... 

240 Ibn Abl Shayba, Musannaf, III, 127. 

241 Abu ‘Ubayd, Amwal, 500 no. 1108: kataba lahu kitaban nasakhahu min sahifa kanat 
marbuta bi-qirab c umar b. al-khattab. There follows a clause from the sahifa regarding the 
taxation of dirhams : wa-fi l-riqa rub‘u Pushr idha balaghat riqatu ahadihim khams awaqi. 
For the term riqa see Lisan al J arab, s.v., X, 375. Abu Bakr b. ‘Ubaydallah (who was one 
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When ‘Umar b. ‘Abd al-‘AzIz ascended the throne, he looked for the 
Prophet’s letter concerning taxation ( sadaqat ) and ‘Umar’s letter (on the 
same matter). He found the Prophet’s letter with ‘Amr b. Hazrn’s descen¬ 
dants, while ‘Umar’s similar 242 letter was found with ‘Umar’s descendants. 
Both letters were copied for him. The source of this report is Muhammad b. 
‘Abd al-Rahman al-Ansarl (d. 124/742), ‘Umar b. ‘Abd al-‘AzIz’s governor 
in Yamarna. 243 


Amr b. ‘Awf al-Muzam and the Kitab 


Gil (47) discovered a new isnad attached to the Kitab, one that according 
to him is the isnad missing in Ibn Hisharn: 

Serjeant 244 has suggested that the document might have come 
into the possession of ‘Abdallah b. al-Hasan, then the chief of 
the ‘Alids, who seems to have been the main authority of Ibn 
Ishaq. In fact, the isnad of the document, which is missing in 
Ibn Hisharn, is given by Ibn Sayyid al-Nas, 24 ' 5 who has it brought 
back to Kathlr b. ‘Abdallah b. ‘Amr (b. ‘Awf) al-MuzanT. It is 
interesting to note that the Muslim authorities considered the 
traditions of Kathlr to be da c if. However, there was a tradition 
that it is Kathlr who was the nominee of the Prophet over the 
haram of Medina. 246 His father, ‘Abdallah, was held in great 
esteem by the Prophet. His grave was one of the only five that 

of ZuhrT’s teachers) died at the time of Marwan b. Muhammad; Tahdh., XII, 32 no. 145; 
Tahdhib al-kamal, XXXIII, 119-21 no. 7246. The Egyptian transmitter al-Layth b. Sa‘d 
(d. 175/791) reported on the authority of Naff, the mawla of Ibn ‘Umar (d. in 117/735 or 
later), that the clause concerning the taxation of dirhams is found in kitab sadaqat ‘ umar. 
‘Umar’s letter concerning the sadaqa was also seen by Malik b. Anas who read in it the 
above-mentioned clause; Abu ‘Ubayd, Amwal, 500-501 nos. 1109-11. 

242 Or identical, mithl. 

243 Ibn Zanjawayh, Amwal, II, 800 no. 1389. See also Mustadrak, I, 394-97. On 
Muhammad b. ‘Abd al-Rahman see Tahdh., IX, 298. Fragments from Muhammad’s and 
‘Umar’s letters were adduced by Abu ‘Ubayd and by his pupil, Ibn Zanjawayh, in the rel¬ 
evant chapters of their books; see e.g. Abu ‘Ubayd, Amwal, 500 no. 1106; Ibn Zanjawayh, 
Amwal, II, 800 no. 1389; 810 no. 1404; 813 no. 1409; 852 no. 1496. 

244 “The ‘Constitution of Medina’”, 4. 

245 I, 197 (read: 198). The existence of this version was known to Buhl; see his Leben, 
209 n. 24. 

246 Gil refers to Tahdh., VIII, 127; read: 85 no. 127, s.v. ‘Amr b. ‘Awf al-MuzanT. 
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the Prophet ever visited. 24 ' One of the Prophet’s first places 
of prayer was in the proximity of the area of this clan. 248 As 
a matter of fact the hadith ascribed to him echoes elements of 
our document in the clause repeated several times saying that 
alliances shall be concluded between Muslims only, and that no 
group shall conclude a separate peace. 

Gil’s assumption that Kathlr who was declared da c if or “weak” in the trans¬ 
mission of hadith was a Companion of the Prophet is unfounded. 249 Gil 
confuses Kathlr b. 'Abdallah b. 'Amr b. 'Awf, a transmitter who died in 
the middle of the second century AH, with his grandfather, the Companion 
'Amr b. 'Awf. It was 'Amr b. 'Awf al-Muzanl, and not his grandson Kathlr, 
who according to Waqidi was put in charge of the haram of Medina and 
died during Mu'awiya’s reign. 250 

'Anrr’s appointment in charge of the haram is at the background of 
'Anrr’s report (Kathlr 4 — his father <— his grandfather, 'Amr) that the 
Prophet declared Medina a hima (here synonymous with haram ) covering 
an area of one postal stage (four parasangs, ca. 24 km.) on each side. 251 
The choice of a MuzanI for this task was not accidental. Muhammad put a 
MuzanI called Murawih in charge of hima al-NaqE not far from Medina. In 
addition, he gave the 'AqTq to Bilal b. al-Harith al-Muzanl; these measures 
may indicate a partiality for the Muzayna on Muhammad’s part. 252 

Ibn Sayyid al-Nas quotes Ibn Abl Khaythama (d. 279/892) — probably 
in his Kitdb al-ta’rikh 253 — who in his turn quotes Ahmad b. Janab Abu 

247 Reference to SamhudT, III, 897: lam yanzil fi qabr ahad qattu ; however, this indicates 
an active role of the Prophet in ‘Amr b. ‘Awf’s burial rather than a visit to his grave. 
For details on the practice see later in the same source, where we find how the Prophet 
entered the grave of Fatima bint Asad, ‘All’s mother, viz. while she was being buried. 

248 SamhudT, III, 780-82. 

249 Cf. El 2 , s.v. al-Djarh wa-TTa‘dIl (J. Robson): “The Companions of the Prophet were 
considered reliable, so djarh could not apply to them; but traditionists of later generations 
were subject to investigation”. 

250 Tahdh., VIII, 85 no. 127. On ‘Amr see Isaba, IV, 666-67 no. 5928; Usd al-ghaba, IV, 
124-25 (the remark hadithuhu ‘inda awladihi indicates that it was transmitted via family 
isnads). 

251 Anna l-nabi s hama l-madma baridan min hull nahiya ; Tabaranl, Kabir, XVII, 21. 
Kathlr (erroneously vocalized: Kuthayyir) is one of the sources quoted in Waqidi, I, 40, 
for the battle of Badr. His grandfather is said here to have been one of the bakkffuna. 
Kathlr also reports on the battle of the Ditch; SuyutT, Durr, V, 186:1. 

252 Lecker, Banu sulaym, 237-38. 

253 El 2 , s.v. (Ch. Pcllat); Yaqut, Udabff, I, 262 no. 84. For the assumption that this is 
the book in question see already Goto, 3. ZurqanT, IV, 169:14, quotes Ibn Sayyid al-Nas 



202 


Appendix D 


1-WalTd al-MissIsT (d. 230/845) 254 <— 'Isa b. Yunus al-Sabl'I (d. 187/803 or 
191/807) 255 Kathlr b. 'Abdallah b. 'Amr [b. 'Awf] 256 his father 257 <— 
his grandfather. In short, the isnad found in Ibn Abl Khaythama ends with 
a family isnad that goes back to the Prophet’s Companion 'Amr b. 'Awf 
al-Muzanl. 

Gil’s assumption that “the isnad of the document, which is missing in Ibn 
Hisharn, is given by Ibn Sayyid al-Nas” is not borne out by the evidence, 258 
besides clashing with the rival isnad mentioned above, namely 'Uthrnan 
b. Muhammad b. 'Uthrnan b. al-Akhnas b. Sharlq <— 'Umar’s family. Ibn 
Ishaq’s recension was similar to that of Ibn Abl Khaythama, but these were 
two distinct recensions. Having quoted the Kitab according to Ibn Ishaq, 
Ibn Sayyid al-Nas says: “Thus Ibn Ishaq reported it. Ibn Abl Khaythama 
mentioned it with this isnad... .” 259 In his short interpretation of the Kitab 

on this point: qala bn sayyid al-nas : wa-asnadahu bn abi khaythama ‘an ‘amr al-muzam. 
Ibn Abl Khaythama’s recension of the Kitab was mentioned by Hamldullah, “The Earliest 
Written Constitution”, 12; also, many years earlier, by Sprenger, Leben, III, 20n. 

254 Tahdh., I, 21-22 no. 25. 

255 Ibid., VIII, 237-40 no. 439. 

256 KathTr died between AH 150 and All 160; Tahdh., VIII, 423. Ibn Sa‘d, V, 412 (who 
calls him Kathlr b. 'Abdallah b. ‘Awf, omitting his grandfather ‘Amr) includes him in 
the sixth generation of transmitters from Medina, together with people who died in the 
sixties and seventies of the second century AH. 

25, On Kathlr’s father ‘Abdallah see Tahdh., V, 339-40 no. 579; Isaba, IV, 194 no. 4851 
(s.v. ‘Abdallah b. ‘Amr b. ‘Awf); WaqidT, II, 799 (Muhammad’s messengers to the Muza- 
yna before the conquest of Mecca were Bilal b. al-Harith and ‘Abdallah b. ‘Amr al- 
MuzanT); II, 800, 820; III, 896 (the banner carriers of the Muzayna during the conquest 
of Mecca and at Hunayn were Bilal b. al-Harith, al-Nu‘man b. Muqarrin and ‘Abdallah 
b. ‘Amr b. ‘Awf); WaqidT, Index, III, 1198, s.v. 

258 Serjeant (9 n. 36) remarks on the isnad that Gil quoted from Ibn Sayyid al-Nas that 
“it seems to have no special evidential value and is not to be regarded as an isnad missing 
from Ibn Ishaq who, in fact is quoted by Ibn Sayyid al-Nas as an authority in his own 
right”. 

259 Hakadha dhakarahu bn ishaq. Wa-qad dhakarahu bn abi khaythama fa-asnadahu: 
haddathana... anna rasula llah s kataba kitaban bayna l-muhajirina wa-l-ansdr, fa-dhakara 
bi-nahwihi. The words fa-dhakara bi-nahwihi are found in MS Staatsbibliothek Berlin 
(Sprenger 122), 61a; but it appears that fa-dhakarahu bi-nahwihi, as in Ibn Sayyid al-Nas 2 , 
I, 320, is a better reading. ZurqanT, IV, 169:15, has an additional word that no doubt 
belongs to the copy of Ibn Sayyid al-Nas that he himself used: fa-dhakarahu mutawwalan 
bi-nahwihi. In other words, according to Ibn Sayyid al-Nas, Ibn Abl Khaythama has an 
extensive (perhaps even a full) recension of the Kitab. The words fa-dhakarahu bi-nahwihi 
seem to indicate that Ibn Abl Khaythama’s recension is similar to that of Ibn Ishaq. 
According to Goto, 3, Ibn Sayyid al-Nas, having quoted Ibn Ishaq’s text, “relates that 
the same text was recorded by Ibn Abl Khaythama”; but later (4) he correctly qualifies 
this by saying that we have no way of knowing whether Ibn Abl Khaythama’s version is 
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Ibn Sayyid al-Nas quotes a gloss from kitab al-muzani, i.e. the Kitab in the 
recension of Kathlr b. 'Abdallah al-Muzam. 260 

Various fragments from the Kitab appear as short hadiths attributed to 
different transmitters. 261 In two cases the hadith of Kathlr b. 'Abdallah (<— 
his father <— his grandfather, 'Amr b. 'Awf) echoes, or remotely echoes, the 
Kitab in the form of utterances ascribed to the Prophet. 262 


exactly the same as Ibn Ishaq’s. 

260 Al-r.b. c a: al-halatu llati ja’a l-islam wa-hum ‘alayha; min kitabi l-muzam; Ibn Sayyid 
al-Nas, I, 198, 199. 

261 Similarly, sections of the Prophet’s speech at the “Farewell Pilgrimage” appear as 
independent hadiths; see Buhl, Leben, 343. Cf. the classification of the early Stffite 
hadith collections ( al-usul al-arba c umi'a), in order to make them more accessible, into their 
components and the distribution of individual hadiths among various works according to 
subject matter; Kohlberg, “ShTT Hadith ”, 303-304. 

262 TabaranT, Kabir, XVII, 23 ( man tawalla ghayr mawalihi... man qatala ghayr 
qatilihi. .. wa-man ahdatha hadathan aw awa muhdithan.. . — only the last component 
resembles an expression found in the Kitab), 24 (la yutraku mufraj [sic] fi l-islam; one of 
the sources adds: hatta yudamma ila qabila). 
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Much of the diplomatic history of Muhammad is linked to the term 
muwada c a which is synonymous with several other terms but is probably 
the most widespread. 263 

Serjeant (15) argues: “It is.. .most important to take into account the 
precise wording of Ibn Ishaq/Ibn Hisharn introducing the documents”. But 
he goes on to render the verb wada c a in Ibn Ishaq’s introduction to the 
Kitab: “He made a peace”. 264 

With regard to the Prophet’s treaty with the Qurayza, Kister observes 
that “the expressions c aqd and c ahd do not define clearly the nature of the 
treaty and its contents. A more precise term is the muwada c a, usually 
concluded with the unbelievers; it denotes a treaty of non-aggression, of 
renunciation of violence.. .a treaty of peaceful co-existence”. 265 But since 
a muwdda c a always included a time limit, its definition should refer to this 


263 The term muwada c a appears in a variety of contexts: — the ayyam al J arab : Naqffid , 
326:4,11; HimyarT, Rawd, 260a: 16, s.v. al-Dhana’ib; — the relations between Persia and 
Byzantium: a muwada c a wa-hudna between Anushirwan and Byzantium; Tabari, II, 148- 
49 [I, 958]; Ibn al-Faqlh, 116:4 (a muwada c a involving the payment of itawa); Ibn al- 
FaqTh 137:5; Ibn Qutayba, Ma‘arif, 655:5 (where wada c a and taraka are synonymous); 

internal struggle between rival Muslim factions: Ibn Habib, Muhabbar, 290:6 (a kitab 
muwada‘a between Talha and Zubayr which was to remain in power until ‘All’s arrival); 
Tabari, III, 245 [I, 1874] (the ridda rebels propose a muwada c a)] Tabari, V, 5 [I, 3274] 
( muwada‘atu l-harb between ‘All and Mu'awiya in Muharram AH 37). 

264 In a footnote Serjeant quotes, without further comment, Ibn al-Athlr, Nihaya, V, 
167, s.v. w-d J : wada'a bam fulan, ay salahahum wa-salamahum l ala tarki l-harb wa-l- 
adha. A more accurate rendering of the verb can be found in Serjeant’s earlier arti¬ 
cle, “The ‘Constitution of Medina’”, 7, where the expression wada‘athu yahud kulluha 
is rendered: “...the Jews, all of them, made a truce ( sulh ) [! M. L.] with him”. 
Wellhausen (73, 74) renders the same expression: “... traten die samtlichen Juden mit 
ihm in Vertrag”, whereas he translates fa-arada rasulu llah stislahahum kullahum wa- 
muwada‘ atahum: “Der Bote Gottes wollte... Friede und Ordnung... herstellen und mit 
alien einen Friedensvertrag schliessen”. Donner, “Muhammad’s Political Consolidation”, 
238, renders muwadaca : “treaty of friendship”. Those with whom the Muslims have a 
muwadaca live in dar al-muwada"a; see e.g. SarakhsT, Shark kitab al-siyar, V, 1699 no. 
3383. 

265 Kister, “The Massacre of the Banu Qurayza”, 82. 
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element: “a non-belligerency treaty for a certain period of time”, or “a 
temporary cessation of warfare by agreement between the belligerents”. 

Throughout his Medinan period Muhammad concluded many such 
agreements with a variety of parties. The non-belligerency pact with the 
Ghatafan leader ‘Uyayna b. Hisn 266 is referred to both as muwadaca and 
mudda. It was concluded in 5/626 for a period of three months. This oc¬ 
curred when heavy drought pushed ‘Uyayna out of his tribe’s territory and 
onto grazing grounds not far from Medina. 267 

The basic ingredient of all the muwadaca treaties is a reciprocal guaran¬ 
tee of security. Sometimes the muwada c a is even said to be the equivalent 
of aman. 268 The explicit mention of aman could be replaced by a reciprocal 
undertaking of each party not to attack the other party, or by terms to the 
same effect. 

In the context of the Prophet’s treaties a muwadaca is always a truce 
with non-Muslims. A Muslim no longer needed a treaty to secure his life 
and property from other Muslims. Thus Ibn Ishaq reports that when the 
Prophet came to Medina, he concluded a muwadaca with the Jews since 
they refrained from “following him” (i.e. they did not embrace Islam). 269 


266 0n whom see El 2 , s.v. (M. Lecker). 

267 Mas‘udT, Tanbih, 249; Ibn Sa‘d, al-Tabaqa al-rabEa, II, 551; Ibn Sa‘d, II, 63; Tabari, 
II, 564 [I, 1463]; WaqidT, II, 422 (where the truce is called mudda)-, Rubin “Rara’a”, 16. 
Rubin’s statement (29) that “the treaties of Muhammad’s pagan allies were not temporary 
ones, but rather unlimited in time” is imprecise. For mudda associated with aman see 
WaqidT, II, 593:14 (at Hudaybiyya, Muhammad made this suggestion to the Quraysli: 
fa-in sha’u madadtuhum mudda ya’manuna fiha). The term ajal was connected with the 
non-belligerency treaty said to have been concluded between Quraysh and the Ansar at the 
‘Aqaba meeting: it granted Muhammad aman and dhimam and was supposed to remain 
valid for four months; Lecker, “Did the Quraysh Conclude a Treaty with the Ansar”, 163, 
169. 

268 Cf. ‘Abd al-Razzaq, V, 394: fa-sa’altuhu an yaktuba li kitab muwadaca amanu bihi. 
See also above, ??. 

269 Fath al-bari, VII, 214:4. This “following” ( ittiba' ) is also behind the famous hadith 
of the Prophet: “Had ten Jews followed me, every Jew on the surface of the earth would 
have followed me” ( lawi ttaba‘ani l ashara mina l-yahud lam yabqa fi l-ard yahudi ilia 
ttaba c ani); SuhaylT, II, 292:4; see also SuyutT, Durr, II, 267:-8 ( law saddaqani wa-amana 
bi wa-ttaba c ani... ). For an ittiba c that does not involve conversion to Islam see Durr, II, 
286:5 (<— al-Suddl): kana rajulani mina l-yahud akhawani yuqalu lahuma bna suriya qadi 
ttaba c a l-nabi s wa-lam yuslima.... 
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